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U| just thought you could not let a baby like that 

I live. I thought it could never be happy in its whole 
life.” These were the anguished words of Madame 
Suzanne van de Put at her trial in Liege in Novem¬ 
ber, 1962, for the murder of her eight-day-old daugh¬ 
ter, bom deformed as a result of her mothers having 
taken the drug thalidomide during pregnancy. The trial 
and subsequent acquittal of Madame van de Put con¬ 
centrated the attention of the world on the problem 
of thalidomide children, but it did more than this. It 
raised the whole question of the nature of the right to 
life in Western society. 

Thalidomide, a tranquilizing drug, which however, 
was never marketed in the United States, came onto 
the market in Germany and England during 1960. It 
had been tested and was not thought to have any 
harmful effects, but in the autumn some disturbing 
reports began to appear in the British medical press. 


1 The 
Thalidomide 
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These concerned not damage to the fetus, but the 
drugs effect on adults. Dr. Pamela Fullerton de¬ 
scribed thirteen cases of peripheral neuritis which 
she attributed to the toxic effect of thalidomide. The 
patients showed symptoms of numbness in the feet, 
which later spread to the hands, as well as a general 
weakness in the legs and a wasting of muscles. 1 This 
was in September. In November and December 
further reports were received—from western Ger¬ 
many and Australia—suggesting that thalidomide 
might also be damaging to the fetus. On December 
2, 1961, Mr. J. D. Hayman, managing director of the 
Distillers Company, which had marketed thalidomide 
in Britain under the name of Distaval, announced that 
the drug was to be withdrawn. A few days earlier, 
Contergan, another brand of thalidomide, had been 
withdrawn in Germany. 

Evidence rapidly accumulated of the deforming 
effects of thalidomide on the fetus. In the Lancet of 
February 10, 1962, Mr. A. L. Spiers, consulting pedia¬ 
trician at Stirling Royal Infirmary, reported that dur¬ 
ing the past year, ten babies with major limb defects 
had been bom in Stirlingshire maternity units. At 
least eight of the mothers had had thalidomide pre¬ 
scribed for them in the early weeks of pregnancy. 
According to the Lancet , the evidence suggested that 
thalidomide interfered with the limb buds between 
the sixth and eighth weeks of pregnancy. The in¬ 
cidence of malformation was high among the babies 
of women who had taken the drug early in their 
pregnancy. In another large group the deformities 

1 The British Medical Journal. September 30, 1961. 
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corresponded with the intake of the drug at the time 
of the genesis of the limb or part involved. 

In May the dangers of thalidomide were discussed 
in Parliament. Mr. James Dance, Tory Member for 
Bromsgrove, asked the Minister of Health to give 
wide publicity to the dangers to a pregnant woman 
of taking thalidomide. The object of Mr. Dance’s sug¬ 
gestion was to ensure that anyone who had supplies 
of thalidomide in his possession would not use them 
but destroy them. Miss Pitt, Under-Secretary at the 
Ministry of Plealth, replied that the drug had been 
withdrawn, and added that the ministry was prepared 
to issue statements to general practitioners, medical 
officers, and hospitals, warning them of the dangers. As 
a result of Mr. Dance’s intervention, discussion spread 
from the medical to the general press. At first the re¬ 
porting was statistical, but from June, actual cases 
began to be discussed. Then in November, public at¬ 
tention was dramatically focused on the whole problem 
by the sensaitonal Liege trial. 

The trial opened at Liege on Monday, November 5, 
1962. Accused of murdering Corinne van de Put was 
her mother, Suzanne van de Put. Also arraigned as 
aiders and abettors, and, in fact, as equal partners, 
were her husband, her mother, her sister, and Dr. 
Jacques Casters, the family doctor, but Madame van 
de Put was the center of the trial. It was she who was 
alleged to have administered the poison which killed 
the child. She had taken eleven thalidomide tran¬ 
quilizer pills prescribed to her before pregnancy by 
Dr. Casters. On May 22, 1962, her child was born 
with no arms or shoulder structure, and with de- 
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formed feet. Appalled, the family held a council and, 
according to the indictment, this ended with the 
unanimous decision “to condemn the child to death.” 
Dr. Weerts, the gynecologist, was then approached to 
kill the infant; he refused. So did Sister Philom&ne, 
the nun who had been the midwife attendant at the 
birth. In the end, the mother administered the poison 
herself. Barbiturate was mixed in honey and water 
and placed in the babys feeding bottle. “Go away,” 
Madame van de Put is alleged to have said to her 
relatives, “I want to do it alone.” The accused did not 
deny that the child had been killed, but pleaded that 
it had been done to save the baby from a life of suf¬ 
fering. Twelve male jurors had to decide the issue 
of guilt or innocence. 

The President of the court asked Madame van de 
Put why she had not put the baby in a home, as had 
been suggested by the gynecologist. “I did not want 
it,” was the reply. “Absolutely not. For me, as an 
egoist, I could have been rid of her. But it wouldn’t 
have given her back her arms.” The President pointed 
out that the child was mentally normal. “That was 
only worse,” said Madame van de Put. “If she had 
grown up to realize the state she was in, she would 
never have forgiven me for letting her live.” In her 
evidence, Madame van de Put said that she had ap¬ 
proached Dr. Weerts to help her and he had repeated 
three times, “I can do nothing,” with emphasis on the 
“I.” This was denied by Dr. Weerts, who stated his 
own position in court. “I am a doctor. I cannot kill. 
I must let live. The day doctors start killing I shall 
change my profession.” Madame van de Put’s husband 
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stated that originally he had been against the killing 
of the child, but now believed that his wife had been 
right. Dr. Casters said that there could be no ques¬ 
tion of fitting artificial limbs, since there was no 
shoulder structure, only cartilage. Dr. Hoet, Professor 
of Pathological Embryology at the Catholic Univer¬ 
sity of Louvain, testified that there was not one 
chance “in 100,000” that the child was not a thalido¬ 
mide baby. In his opinion she did not have more than 
one or two years to live. 

Forty witnesses came forward in the course of the 
trial to give evidence in favor of the accused. Testi¬ 
mony in favor of Dr. Casters was extremely strong. 
Patients and friends came forward to refer to him as 
“the doctor of the poor” and “the idol of the quarter.” 
The local parish priest stressed that “he acted accord¬ 
ing to his conscience, with all his patients, always.” 

At the conclusion of the evidence the prosecutor 
demanded a verdict of guilty, although he indicated 
he would support a recommendation from the jury for 
a royal pardon. An acquittal, he maintained, would 
set a “terrible” precedent, and open the door to all 
abuses. No one had said of Corinne, “This is my child; 
should I do anything to make it like other children?” 
Experts, he said, had given the baby a chance of life 
of one in ten. “Why did Corinne not have her chance?” 
The child had never experienced a single gesture of 
maternal love, “and if there is a paradise for unloved 
children, then Corinne is there with only the smile of 
Sister Philomene having passed over her cradle.” The 
Defense asked for an acquittal. “Personally,” said 
counsel, “I do not think their solution was the only 
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one, but it is not possible to condemn them for having 
chosen it.” Society was more to blame than Madame 
van de Put. Society had done nothing to prevent the 
tragedy; the rules about dangerous drugs were there, 
but nothing had been done to enforce them until the 
child’s death. 

At the end of the six-day trial the jury acquitted 
all five defendants, and they were released from 
custody. The verdict was greeted with frenzied joy by 
the thousand people who had crowded into the court 
for the last day of the trial. Their rejoicing was taken 
up by the crowds outside the court when the news 
became known; traffic in the center of the city was 
blocked for over an hour. “Passing trams,” records 
an eyewitness, “rang their bells, drivers honked their 
horns, and the indescribable din could be heard even 
above the noise around the courtroom.” Such an ex¬ 
plosion of pent-up joy and relief was to be expected, 
but as it subsided, other voices were to be heard ex¬ 
pressing uneasiness about the verdict and its possible 
consequences. They were echoed across the world. 

Undoubtedly, popular sympathy in Belgium and 
elsewhere was on the side of the mother and her 
doctor. This is hardly surprising. Both had suffered 
intensely. They had been five months in custody, and 
had experienced the harrowing public ordeal of the 
trial. Whether misguided or not, both had acted from 
what they imagined to be unselfish motives, and the 
element of malice present in ordinary murders was 
totally lacking. The mother was a pathetic figure; the 
doctor, a revered one, regarded as a saint by the poor 
of Liege. No one wanted further punishment inflicted 
on them. 
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The trial also had certain features peculiar to Bel¬ 
gium. Liege has long been known as the “ardent 
city,” the center of socialism, free thought, and anti¬ 
clericalism. It was the city which led the big strike 
of 1961 and which a decade earlier had played a 
leading part in forcing the abdication of King Leo¬ 
pold. In some ways the trial became a symbol around 
which religious and antireligious loyalties constel¬ 
lated. Furthermore, Belgian law is rigid. The death 
penalty has been abolished and its imposition was 
never in question, but the discretion of judges in mur¬ 
der trials is limited. A verdict of guilty would have 
meant a minimum sentence of three years’ imprison¬ 
ment which, on any view, would have been excessive. A 
pardon could be recommended but could not be guar¬ 
anteed. A way out would have been to have found 
the murder established, but to have acquitted on the 
counts of culpability; but in the highly emotionally 
charged atmosphere of the trial, the pressure on the 
jury to bring in a simple verdict of not guilty was 
intense. From the personal point of view, the Liege 
verdict was then easily understandable, and from a 
purely private standpoint, defensible; but when 
viewed from the standpoint of public and social 
morality, quite different conclusions must be drawn. 

The gravest objection to the Liege verdict is that 
it strikes at one of the fundamental principles on 
which Western society is based, the principle of the 
sanctity of life. This principle requires more precise 
formulation. It is not an acceptance of every form 
of life as sacred. Such an attitude has always had 
adherents. Its most notable contemporary expositor, 
Albert Schweitzer, exemplifies his own principle of 
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"reverence for life” in his settlement at Lambarene. 
But in this form, the principle has always been con¬ 
fined to a small minority; it has never found general 
acceptance and has therefore lacked social trans¬ 
forming power. To concede to insect and animal life 
a moral inviolability equivalent to that of human be¬ 
ings strikes most people as disproportionate and even 
cranky. It draws no support from the main stream of 
the Judaeo-Christian tradition which draws a sharp 
distinction between the value of animal and human 
life. The Book of Genesis clearly gives man dominion 
over the beasts. 2 Nor has Western society maintained 
that under no circumstances may human life be taken. 
It has been widely accepted that under certain cir¬ 
cumstances the state has the right to take life and also 
that the taking of life in war can, under certain con¬ 
ditions, be justified. These exceptions are discussed in 
greater detail in subsequent chapters. The principle 
which the Western world has accepted in theory, al¬ 
though it has certainly not always lived up to it in 
practice, is that, apart from self-defense against aggres¬ 
sors, human life may not be taken. Innocent human life 
is sacred. 

Where does this principle come from? I do not think 
it can be claimed that it is self-evident, such as the 
proposition that two and two make four. Certainly 
some sort of respect for human life is essential in any 
society for its survival, but there is no need for the 
respect to be universal. It can be confined to a class, 
or classes, of people within society. Whole sections can 
be excluded, as in the great slave empires of the pre- 

2 Genesis 1:26. 
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Christian era. Furthermore, some meaning has to be 
attached to the words “human life,” if the proposition 
is to be sensible. If all life is no more than the ability 
to breathe, or to grow, or to reproduce, then there is 
no very good reason for distinguishing between one 
form of life and another. One may respect human life 
on a pragmatic basis, but the weakness of this posi¬ 
tion is that once it is challenged it is almost impos¬ 
sible to defend. Hitlers view of the rightless character 
of the Jews could only be successfully challenged by 
those who held clear ideas about the nature of man 
and the universal character of human brotherhood. 
One reason for the rise of Hitler was precisely the 
number of people who could command no meta¬ 
physical view of human nature. 

The respect for human life and personality that 
distinguishes Western society from the totalitarian 
societies of the East did not spring up out of nothing. 
It is deeply rooted in experience and history. Above 
all, it is rooted in religion. Ultimately, the idea of the 
right to life, as is the case with other human rights, 
is traceable to the Christian doctrine of man. It may 
be that many who accept the concept of human rights 
reject the Christian doctrine which gave rise to them. 
That does not invalidate their beginnings, nor does 
it make it any less urgent to look back to their origin 
when the rights themselves are challenged. 

“Thou shalt not kill” is an unequivocal command 
ringing through Jewish history, although the Jews 
managed to put a few glosses on it. It was not until 
it found its place in the setting of Christian doctrine 
that its full implications could be worked out. It ap- 
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plied then to Gentile as well as Jew; to masters as 
well as slaves. The value of human life for the Chris¬ 
tian in the first century a.d., as today, rested not on 
its development of a superior sentience but on the 
unique character of the union of body and soul, both 
destined for eternal life. The right to life thus has a 
theological foundation. For the Christian, life is cer¬ 
tainly not the highest value; indeed, Christianity 
teaches quite the opposite. The gospel promises only 
that he who loses his life shall find it, and that the 
highest good is not survival but the laying down of 
one's own life for another. Respect for the lives of 
others because of their eternal destiny is the essence 
of the Christian teaching. Its other aspect is the em¬ 
phasis on the creatureliness of man. Man is not ab¬ 
solutely master of his own life and body. He has no 
dominium over it, but holds it in trust for God’s pur¬ 
poses. 

This respect for human life has become part of the 
moral consensus of Western society. “It has got there,” 
as Sir Patrick Devlin says of the permanent marriage 
contract, “because it is Christian, but it remains there 
because it is built into the house in which we live and 
could not be removed without bringing it down.” It 
is part of the intuitive wisdom of an old, experienced, 
and humane society. At different stages of the devel¬ 
opment of that society, it has been given different 
formulations. In the medieval period, St. Thomas 
Aquinas expressed it in terms of the natural law. 
There was an inherent duty to respect the right to life 
in others, and by expressing it in negative rather than 
positive terms, the concept became static rather than 
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dynamic, upholding the established framework of 
society. 

In the seventeenth century the doctrine of the rights 
of man took a revolutionary turn. The rights to life, 
liberty, and property were formulated by Locke to 
justify the destruction of the Stuart despotism in 
England. In the eighteenth century they continued 
their revolutionary course. In 1776 a convention in 
Virginia adopted a declaration of rights which main¬ 
tained that “all men are by nature equally free and 
independent, and have certain inherent rights, of 
which, when they enter into a state of society, they 
cannot, by any compact, deprive or divest their pos¬ 
terity; namely the enjoyment of life and liberty, with 
the means of acquiring and possessing property and 
pursuing and obtaining happiness.” These words were 
echoed in the Declaration of Independence in July: 
<c We hold these truths to be self-evident, that all men 
are created equal, that they are endowed by their 
Creator with certain unalienable Rights, that among 
these are Life, Liberty and the pursuit of Happiness.” 
The language of this declaration owes as much to 
Christianity as to the Enlightenment. 

The Second World War, with its unprecedented 
violations of human rights and liberties, evoked a 
revival of natural law thinking which led, in the post¬ 
war period, to two declarations of human rights. The 
first—the Universal Declaration of Human Rights— 
was proclaimed by the General Assembly of the United 
Nations in December, 1948, and recognized in its 
preamble “the inherent dignity” and “the equal and 
inalienable rights of all members of the human family” 
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as the foundation of freedom, justice, and peace in the 
world. Prominent among the rights defined were the 
rights to “life, liberty, and security of person/' In 1950, 
the European Covenant for the Protection of Human 
Rights and Fundamental Freedoms recognized similar 
rights. 

Just as in the medieval period, the idea of natural 
law permeated much of contemporary thought on 
moral or social questions, so today in the West the 
unspoken premise is an ill-formulated philosophy of 
natural rights. This is reinforced by modem man's 
psychological awareness of his own uniqueness. This 
existential foundation for human rights bzs replaced 
the concept of a body of rules superior to positive 
law which was at the core of medieval thought. The 
rights themselves, instead of being vested in abstract 
entities such as church and state, have been attached 
to individuals. Contemporary Christianity has ab¬ 
sorbed these developments of modem thought and 
used them to reinforce the traditional Christian view 
of the value of human personality. It thus plays an 
important part in keeping alive belief in, and respect 
for, human rights and their universal character. Those 
outside the Christian tradition who accept the rights 
of man also have an interest in preserving this char¬ 
acter. Indeed, in some ways their interest is greater, 
since, having no doctrinal basis on which to rest their 
assumptions, their only firm foundation is universality. 
Once exceptions are made, the whole structure of 
human rights is undermined. 

The grounds for condemning the Liege verdict are 
thus clear. By holding that the killing of Corinne van 
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de Put was not murder, it implicitly denied man’s 
right to life. The essence of the right to life is that it 
is morally inviolable, and this involves the corollary 
that any violation in practice should be condemned 
by society. In the Liege case, society condoned the 
violation. In fact it stated that it was not a violation 
at all. If there is a human right to life, then Corinne 
van de Put possessed it as much as anyone else. 
True, she was deformed, but no one suggested that 
she was not a human being. If she had been a “mon¬ 
ster,” that is, one in whom the full elements of a 
human being were not present, it would have been a 
different matter. 

Madame van de Put took her child’s life for what 
she considered to be the child’s good, but if there is 
a right to life, this was not a decision she was com¬ 
petent to make. Corinne was never consulted. It can¬ 
not be right to deprive a human being of his right to 
life on the grounds that, in someone else’s opinion, the 
amount of unhappiness he is likely to endure in living 
will probably be greater than the amount of happi¬ 
ness. No human being has the right to make any such 
judgment about another human being. Even if one 
had the right, there would be no guarantee of making 
a correct decision. 

Suffering cannot be equated with unhappiness, as 
though the two were equivalent. Not everyone who 
suffers is necessarily unhappy. The felicific calculus 
is quite inadequate to measure the worth of human 
life. Plandicaps can be overcome, and useful lives led. 
A case in point is Beethoven, for whom, on Benthamite 
grounds, there might have been a strong case for sup- 
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pression at birth. 3 Arthur Kavanagh, son of an Irish 
M.P., was born in 1831 without limbs, and no mecha¬ 
nism could be devised to help him. Yet throughout his 
life he rode and drove, traveled widely, shot and 
fished. From 1868 until 1880 he sat as Member for Car- 
low and spoke in the Commons. In addition, he was a 
magistrate, a grand juror, a poor-law guardian, and he 
organized a body to defend the rights of landlords. 
Not everyone can be an Arthur Kavanagh, but his life 
testifies to the human capacity for triumphing over dis¬ 
advantages and building something worth while with 
even the most unpromising material. 

It is normally assumed that the motives of those 
who kill deformed children are unselfish and be¬ 
nevolent, and are concerned only with sparing the suf¬ 
ferings of the children themselves, but is this so? 
Who is being spared the suffering—the child or its 
relatives, who would have to look after it and care for 
it? It may well be the latter, although these motives 
may never emerge into consciousness. 

Faced with the problem of pain and suffering, so¬ 
ciety can either obliterate it or attempt to relieve it. 
Since the beginning of the Christian era, at any rate, 
the second course has been preferred. The response 
which heals and cares for deformity is superior 
morally and socially to the one which merely attempts 
to blot it out. 

3 Maurice Baring used to tell the following story. One doctor 
to another: “About the terminating of a pregnancy, I want your 
opinion. The father was syphilitic. The mother tuberculous. Of 
the four children bom, the first was blind, the second died, the 
third was deaf and dumb, the fourth also tuberculous. What 
would you have done?” “I would have ended the pregnancy.” 
“Then you would have murdered Beethoven.” 
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The last point to be made against the Liege verdict 
is that it is fundamentally uncivilized and dangerous. 
It invites imitation. Within a few days of the verdict 
a Belgian housewife was remanded in custody for 
having killed her three-year-old mentally retarded 
daughter. 4 Over the centuries, society has contrived 
to limit the taking of human life to the state, under 
rigidly defined circumstances. The van de Put case, in 
effect, confers on the individual citizen a license to 
kill—a license with no clear limiting terms. To one 
person, life without sight will appear unbearable; to 
another, the absence of arms; to another, the lack of 
legs. Once the principle of the sanctity of life is 
abandoned, there can be no criterion of the right to 
life, save that of personal taste. For all its apparent 
benevolence, then, the Liege decision is a step back to 
the jungle from which society has, with infinite diffi¬ 
culty, emerged. 

What would be the position if a similar case were 
to occur in England? Under English law a number 
of courses could be followed. A charge of murder 
could certainly be brought, and this could be capital 
or noncapital, according to the means used to kill the 
child. Shooting would be a capital charge, poisoning 
would not. 5 Capital murder is punished by death; 
noncapital murder by imprisonment for life. A death 
sentence under these circumstances would be un- 

4 The Times (London), November 20, 1962. 

5 Under the Homicide Act of 1957, the death penalty is 
limited to murders done in course of theft; by shooting; in 
resisting arrest or escaping from custody. In addition, the 
murder of police officers and prison officials under certain cir¬ 
cumstances is a capital offense. 
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thinkable, and the sentence of life imprisonment 
would strike most people as being too severe. A life 
sentence is, of course, an indeterminate one, but the 
discretion as to its length is left entirely to the Home 
Secretary. 

A British jury might well escape from this dilemma 
by returning a verdict of manslaughter by reason of 
diminished responsibility. Since its introduction, in 
the Homicide Act of 1957, this verdict has been re¬ 
turned in a number of cases with features similar to 
the Liege case, and short sentences of imprisonment 
of one or two years have been passed. The short¬ 
coming of this course is that it strains the consciences 
of the members of the jury, who have to find an “ab¬ 
normality of mind” arising from “inherent causes” 
before they can return the verdict. Such a state of 
mind is not the same as one of deep anxiety or mental 
distress arising from external conditions, which cases 
of the Liege type normally involve. 

If the accused person in such a case were the 
mother of the child, she could, instead of being 
charged with murder or manslaughter, be indicted 
for infanticide. Infanticide is a modern felony which 
was created by statute in 1922 and modified in 1938. 
Infanticide occurs where a woman kills her child 
while it is under the age of twelve months, and while 
the balance of her mind is disturbed from the effects 
of giving birth. In such a case the woman is held 
guilty not of murder but of infanticide, which is 
punished in the same way as manslaughter, thus 
leaving the sentence to the discretion of the judge. 
The father of the child, or any other person who may 
kill the child, cannot be charged with this offense. 
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English law cannot be said to be wholly satisfac¬ 
tory, but in practice it achieves a position which does 
something to satisfy both justice and mercy. What 
is required is condemnation by society of the offense, 
together with a penalty appropriate to the circum¬ 
stances. In the first instance, this should be light, 
but the fact should be faced that, if the practice of 
killing deformed children were to show signs of 
spreading, then penalties which were more than 
nominal would have to be imposed. Much depends 
on intelligent administration of the law. Under cir¬ 
cumstances similar to those of the Liege trial, a 
charge of murder should not be brought, but the of¬ 
fense charge should be either infanticide or man¬ 
slaughter. The requirement of establishing abnor¬ 
mality of mind arising from “inherent causes” should 
be done away with. 

In the United States, similar cases have received 
sympathetic treatment from juries, which tend to 
bring verdicts of acquittal on slender evidence, or 
convict of a lesser offense than that charged. Verdicts 
of temporary insanity are also returned. 

Thalidomide has dramatized the problem of the 
right to life, but it extends far beyond the compara¬ 
tively small number of thalidomide children, to in¬ 
clude handicapped and deformed children of every 
kind. The largest number of thalidomide children is 
found in Germany, where the International Pediatric 
Conference, which met in Lisbon in September, 1962, 
estimated that there were 5,000. Britain and Japan 
had 800 each, Sweden 100, and Canada 50. Other 
countries such as Switzerland, Portugal, and the 
Netherlands have a few dozen each. In October, 1962, 
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the Ministry of Health released figures which sug¬ 
gested that cases of congenital deformity associated 
with thalidomide are fewer than unofficial estimates 
had indicated. Returns from medical officers for 
nearly all of Britain for 1960, 1961, and up to August 
of 1962, showed that 805 babies, of whom 652 have 
survived, were born with congenitally defective limbs. 
Within this total, the number of mothers who took, or 
may have taken, thalidomide during pregnancy was 
329. The babies of 244 of these women were still alive 
in 1962. There were also, said the Ministry, 61 babies 
(58 surviving) who had no limb defects but who had 
various other congenital abnormalities, and whose 
mothers took, or may have taken, thalidomide during 
pregnancy. When it is remembered that 1,000 mon- 
gols and 1,000 spastics are bom in Britain every year, 
that in 1961 nearly 4,000 children with congenital 
malformations died under the age of five, and that 
many more were disabled, the thalidomide problem 
comes into some perspective. 

Nevertheless, society clearly has a duty to establish 
conditions which will prevent the occurrence of an¬ 
other disaster of the thalidomide kind. Greater control 
over the marketing of drugs is required. The dangers 
are real. In November, 1962, the Italian Ministry of 
Health thought it necessary to stop the sale of four¬ 
teen drugs suspected of causing malformations in 
unborn babies. The Swedish National Board of Health 
has warned doctors against prescribing for expectant 
mothers the drug Postafen, an anti-seasickness drug 
being manufactured in Belgium. In England, doctors 
have been advised by the manufacturers not to pre- 
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scribe Preludin to expectant mothers. The United 
States tackled the problem through its agency, the 
Federal Food and Drug Administration, which con¬ 
trols the sale of food and drugs. Thanks to the 
insistence of Dr. Frances Kelsey, an agency official, 
thalidomide was not marketed in the United States. 
The powers of the F.D.A. have been strengthened by 
a bill sponsored by the late Senator Estes Kefauver. 
The bill gives the F.D.A. power to demand reports on 
tests of new drugs and to require pharmaceutical 
manufacturers to make tests if necessary. Drugs must 
be proved safe as well as effective before they can be 
put on the market. The government is empowered to 
order the withdrawal of any product, should it appear 
to present “an imminent hazard to the public health.” 
No new medicine can be put on the market without 
the approval of the F.D.A. 

In England there is no equivalent machinery, and a 
good case can be made for establishing it. Control is 
left to private industry, which has an incentive to 
promote the sale of new products, since for the first 
three years they are free of Ministry of Health price 
controls. Manufacturers do carry out extensive tests 
on drugs, but their experiments are carried out on 
small animals whose reactions may not be a good 
guide to the reactions of human beings. There is no 
central registry of the results of such experiments. 
This could be remedied by the introduction of a drug 
registration scheme. Information about the effects of 
drugs on human beings is not obtained quickly 
enough. Evidence of the toxic effects of thalidomide 
on the fetus began to become available in 1960, but 
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the drug was not withdrawn until 1962. Manufactur¬ 
ers give information to doctors, but the flow of infor¬ 
mation about the effects of drugs from doctor to in¬ 
dustry is slow. In July, 1962, something was done to 
remedy the situation by the College of General Prac- 
tioners when they set up a register of unexpected tox¬ 
icity to collect reports about any association between 
unexpected toxic effects in patients and the previous 
taking of drugs. The register appears to have revealed 
some connection between malformation of the fetus 
and ancolosin, one of the ingredients of Postafen, 
the drug which has fallen under suspicion in Sweden. 
It has even been established that Drazine, a tranquiliz- 
ing drug which has been on the market in Britain 
since 1961, can be fatal when taken in normal quanti¬ 
ties! Nothing less is needed in England than a new 
agency, independent of industry, the Ministry of 
Health, and the medical profession, and charged with 
the duty of ensuring that no new drug is marketed 
until its safety has been established. The government 
is committed to legislation on the subject. The bill will 
probably be based on the recommendations of Lord 
Cohen’s committee that an official committee on the 
safety of drugs should be set up, to which all new 
drugs and preparations should be submitted before 
being put on the market. The government has a 
voluntary scheme in mind, but there is no reason why 
it should not be made compulsory. 6 

Society’s insistence on the preservation of the right 
to life of deformed and handicapped children carries 
with it the duty to see that these children are properly 

6 The Observer , July 21,1963. 
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cared for. Primary responsibility rests, of course, upon 
the mother, on whose reaction to the handicapped 
child its future will largely depend. The mother needs 
all the help and support she can get from doctor, 
nurse, or health visitor. After that, hospitals and 
schools are needed. The National Health Service has 
not treated thalidomide babies as a special category, 
and the care available to them is the same as that for 
handicapped children generally. There is, however, a 
Society for the Aid of Thalidomide Children which is 
organized on a voluntary basis. The Society has three 
trainees at Heidelberg, a technician, an occupational 
therapist, and an aftercare expert, who are learning 
the most advanced techniques in fitting artificial limbs. 
They will return to England to the Nuffield orthopedic 
center where ten-month-old babies, as well as older 
children who have reached the age of two or three 
years without help of this kind, will be fitted with 
limbs. 

A handicapped child in the home clearly presents 
the mother with a heavy additional burden, and she 
should be especially helped by society to shoulder it. 
The best hope of the child's leading some form of life 
approximating the normal is in the use of artificial 
limbs. A conference to discuss the problem was held 
recently under the auspices of the Ministry of Health, 
at Queen Mary's Hospital, Roehampton. Much can be 
done. Conventional prosthetic limbs are probably in¬ 
capable of much greater development but, as an article 
in the Lancet recently pointed out, power-operated 
ones will become more practical and effective. At¬ 
tempts can be made to lengthen stunted limbs by 
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grafting; contracted limbs can be lowered to some ex¬ 
tent, and feet trained to dexterity. To have the greatest 
chance of success, limb fitting should be begun in the 
early months of life. This presents the National Health 
Sendee with an urgent and immediate task. 

No one system of education is recommended for 
handicapped children. Special schools are better for 
some, while others can adapt themselves to ordinaiy 
schools. Disabled children who have academic ability 
should be given every chance of a good education so 
that they will be able to do with their brains what 
they cannot do with their hands. Germany has devel¬ 
oped large orthopedic centers where children receive 
training from the age of eight to ten months onwards, 
while being kept as close to the mother as possible. 
The child and its mother arrive for a preliminary short 
period, and limb casts are made. The child is then 
admitted for the trial of its first artificial limb and after 
some training is sent home. “The joy,” writes J. Trueta 
in the Lancet, “of the children and of their parents, in 
being able to perform actions by themselves is touch¬ 
ing, and the stimulating influence of the limb on their 
intellectual and emotional development is something 
worth seeing.” In England there is only one hospital 
specializing in this work, and the need for more 
centers is urgent. More money is also needed for the 
development of special artificial limbs. In this the 
German government has set a good example by devot¬ 
ing $154,000 to this end in 1962 and promising a 
further $560,000 during 1963. Respect for the right to 
life needs to be embodied in deeds as well as in words. 


W hen does the right to life begin? Is it at birth, 
or at conception, or at quickening? Does the 
fetus have the same rights as a fully developed human 
being, or is it some inferior form of life? If its existence 
threatens the life of the mother, may it be destroyed? 
These are perplexing questions with profound philo¬ 
sophical and theological implications. These must be 
examined, but it is helpful in the first place to look at 
the law, which, after all, is a practical science, to see 
what guidance it can afford. 

The taking of life has always been regarded by 
English law as one of the most heinous of offenses, but 
the crime of murder applies only when the victim is 
“in being,” that is, bom. The killing of an unborn child 
is not murder. Nor is it murder if the child is killed 
while being bom. For the crime of murder to be com¬ 
mitted there must be a birth, and this means complete 
extrusion from the mothers body. The whole body of 
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the child must have come into the world. Whether 
the umbilical cord is severed or not is irrelevant. But 
English law does not leave the unborn child un¬ 
protected. A 1929 statute created the new offense of 
child destruction to cover the killing of a child before 
it has an existence independent of its mother. Before 
conviction of the offense, it must be proved that the 
killing was not done in good faith for the purpose of 
preserving the life of the mother. The offense is 
punishable by life imprisonment. 

The law goes further back and punishes any at¬ 
tempted or actual abortion. Abortion is the expulsion 
of a living fetus from the uterus before the twenty- 
eighth week of pregnancy; that is, before the fetus 
becomes viable. This, according to Coke, in his Insti¬ 
tutes, was considered by the common law to be “a 
great misprision,” or misdemeanor, although not 
murder, and was made a statutory offense, first by a 
Statute of George III and later by the Offences Against 
the Person Act of 1861. Under the Act it is a felony 
punishable with imprisonment for life if a woman is 
with child and any person unlawfully administers to 
her any noxious drug or unlawfully uses any instru¬ 
ment or other means to procure her miscarriage. If the 
mother employs the means herself, an offense is still 
committed. Supplying the drugs or instruments, know- 
ing the purpose for which they are to be used, is a 
misdemeanor punishable with five years' imprison¬ 
ment. 

There is one very important limitation to the law, 
which was declared in 1939 by Mr. Justice Mac- 
naghten in the Bourne case. If an abortion is carried 
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out in the course of medical treatment to safeguard 
the life of the woman, the operation is not “unlawful” 
within the meaning of the statute. The case arose as 
the result of the rape of a young girl of fourteen, who 
subsequently became pregnant. With the consent of 
the girl and her father, Mr. Bourne, a qualified ob¬ 
stetric surgeon, carried out an abortion. He was in¬ 
dicted and tried at the Old Bailey under the Offences 
Against the Persons Act. His defense was that an 
abortion to save a mother’s life was recognized at law 
as justifiable and that there was no distinction be¬ 
tween an operation to save a mothers life and one to 
avoid a serious impairment of her health. Mr. Bourne 
had the mental health of his patient in mind. The 
judge directed the jury that if the Crown did not 
establish that Mr. Bourne had not acted in good faith 
“for the purpose of preserving the life of the girl,” 
then he was entitled to an acquittal. The jury was 
instructed to take a reasonable view of the phrase 
“preservation of life.” They returned a verdict of not 
guilty. 

The law is thus by no means clear as to whether 
serious impairment of health is sufficient to justify an 
abortion. The Bourne case certainly implies this, but 
there was no unequivocal statement to this effect by 
the judge. The circumstances of Bourne’s case were 
unusual, to say the least, the doctor maintaining that 
giving birth to the child would have reduced his 
patient to a nervous wreck. It may be said with some 
confidence that only a really serious and tangible risk 
to health justifies abortion under English law. 

In July, 1962, public attention was concentrated on 
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the problem by the American case of Mrs. Robert 
Finkbine. On July 23, 1962, in Phoenix, Arizona, a 
panel of physicians recommended that Mrs. Finkbine, 
who took thalidomide bought by her husband on a trip 
to England in 1961, be permitted to have an abor¬ 
tion rather than risk giving birth to a deformed 
baby. Arizona law is similar to British law in that 
it forbids an abortion except where the mother’s 
life is endangered. The Maricopa County Medical 
Society of Arizona then ruled that it could not approve 
the abortion being carried out until the legal aspects 
had been fully examined. On July 27 a request for 
permission to terminate the pregnancy was filed in the 
local superior court by Mrs. Finkbine. The court re¬ 
jected the suit, but did so on technical grounds. The 
judge noted that the plaintiff sought to have the court 
determine that a “miscarriage” was necessary to save 
her life. What was being asked was for a civil court to 
decide on a course which fell within a criminal cate¬ 
gory, and for that there was no precedent. No ruling 
could be given. By this time, world-wide attention had 
concentrated on Mrs. Finkbine. At the same time it 
became known that legal abortions had been granted 
in Sweden to women who had taken thalidomide 
while pregnant. In August Mrs. Finkbine arrived in 
Stockholm and applied to have an abortion. The re¬ 
quest was granted, it being held that the law was 
not confined to Swedish citizens, and allowed abortions 
if there was a threatened injury to health. After the 
abortion had been carried out, it was established that 
had the child been bom in the normal manner it 
would have been severely deformed. 
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In England no such course could have been pursued 
by Mrs. Finkbine, for there is no means of establishing 
in advance whether an abortion would be legal or 
illegal. Doctor and patient have to take the risk and 
face the consequences. It seems unlikely that the 
Finkbine circumstances would be held to justify an 
abortion in England, but there is no certainty about it. 
From time to time, attempts have been made to clarify 
the law on this issue but, not surprisingly, they have 
failed. Governments, of whatever political complexion, 
are unwilling to stir up a hornets’ nest, and the bills 
produced by private members have never had much 
chance of success, since without provision for govern¬ 
ment time their progress is extremely limited. In 1954 
a bill was introduced into the House of Lords by Lord 
Amulree to provide that no registered medical prac¬ 
titioner, supported by the concurring opinion of another 
practitioner, should be found guilty of an illegal abor¬ 
tion unless it was proved that the act charged was not 
performed for the purpose of preventing injury to the 
mother in body or health. The bill did not get any¬ 
where. The last attempt to secure the passage of a bill 
on similar lines was that of Mr. Kenneth Robinson, 
Labour Member of Parliament for St. Pancras, in the 
winter of 1960. It, too, failed to make progress. 

English law, then, extends its protection to human 
life from the moment of conception, and will only 
withdraw it when that life threatens another which it 
considers more valuable because of the higher stage of 
development to which it has attained. This attitude to 
young life undoubtedly has, in part, a Christian foun¬ 
dation, but it goes back beyond the Christian era to 
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earlier civilizations. Rejection of abortion seems to 
result from the nature of man himself. The Hippocratic 
oath, which dates back to the fifth century b.c., con¬ 
tains an explicit repudiation of abortion. Roman 
law punished abortionists by sending them to the 
mines or into exile. If death resulted from an abortion, 
the death penalty was enforced. 

With the coming of Christianity, condemnation of 
abortion was reinforced, and became absolute. The 
fathers of the Church were never in any doubt on the 
issue. Tertullian, at the end of the second century, 
writes, "But to us, manslaying having once been for¬ 
bidden, it is not lawful to undo even what is conceived 
in the womb, while the blood is as yet undetermined 
to form a man. Prevention of birth is a precipitation of 
murder: nor doth it matter whether one takes away a 
life when formed or drive it away while forming. He 
also is a man, who is about to be one.” The Church 
was vigorous in condemning the practice of abortion, 
as well as that of child exposure, both of which still 
survived among the pagans. The Council of Elvira 
denounced abortion in 306, and the Sixth Ecumenical 
Council did the same in 680-681. From the time of 
Gratian, canon law imposed penalties on abortionists. 
These penalties changed from time to time, but the 
condemnation was always maintained. Today the 
canon law of the Catholic Church punishes with ex- 
communication all who "effectively” procure abortion 
(canon 2350). The Church of England makes no ca¬ 
nonical condemnation of abortion, but its moral con¬ 
demnation in all save extreme cases of necessity is 
clear. 
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Christianity equates abortion with murder, because 
of its conviction that the soul is present in the fetus. 
The soul, according to traditional Christian teaching, 
is directly created by God, but how can one tell when 
the soul and therefore the essential principle of life is 
first present? There has been much confusion on this 
point. At the beginning of the Christian era, contem¬ 
porary medical science drew a distinction between 
the “formed” and the “unformed” fetus. It was held 
that there was no rational soul present in the fetus for 
a considerable time after conception—a period which 
came to be fixed at forty days in the case of the male 
and eighty in that of the female. This theory had little 
else but antiquity to recommend it. Aristotle accepted 
it and taught that a miscarriage could be legitimately 
induced before the fetus became animated (see Aris¬ 
totle's Politics , Book VII). St. Augustine also accepted 
the theory and hence concluded that while the abor¬ 
tion of the embryo informatus should be punished 
with only a fine, destruction of the embryo formatus 
was murder and should be punished with death. The 
distinction found its way into Gratian’s codification of 
canon law, which was published about the year 1140. 
It influenced the English common law, and from the 
time of Bracton, life was taken to be present in the 
embryo, not when it was conceived, but when some 
movement occurred in the womb. “Life,” wrote Black- 
stone in the first book of his Commentaries, “is the 
immediate gift of God, a right inherent by nature in 
every individual and it begins in contemplation of 
law as soon as the infant is able to stir in the mothers 
womb.” 
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Innocent III gave official recognition to the distinc¬ 
tion between the two types of fetus in his canonical 
legislation of 1211. It recurs in canon law, but was 
finally abandoned by Pius IX in a constitution of 1869. 
The point is of rather more than academic importance, 
since most abortions occur in the early days of preg¬ 
nancy, before the fetus has in fact “quickened,” and 
were the distinction to be valid today, the moral dif¬ 
ficulties occasioned by abortion would be greatly 
reduced. The distinction is, however, a false one, the 
error being biological rather than theological; the 
theological deduction as to the moment of the infusion 
of the soul is perfectly reasonable, given the biological 
premise. Today, and indeed for a very considerable 
period, it has been accepted by biologists that there is 
no qualitative difference between the embryo at the 
moment of conception and at the moment of quicken¬ 
ing. Life is fully present from the moment of concep¬ 
tion. It follows that if there is a soul, it, too, must 
be present from the time of conception. 

From the Christian point of view, is there a case for 
changing the law today? English law does not conform 
positively with the full Roman Catholic teaching 
which condemns all abortion, therapeutic or other¬ 
wise, as being intrinsically immoral, but neither does 
it totally flout it, since its rules on abortion are per¬ 
missive rather than mandatory, and are narrowly con¬ 
fined to the therapeutic sphere. Anglican thought on 
the morality of abortion is more flexible and is more 
or less in accord with present English law, provided 
that the therapeutic exception is narrowly interpreted. 

From time to time there is agitation for changes in 
the law which would move it away from its present 
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policy of prohibition. There are those who merely 
want the situation clarified, and think that a statute 
should be enacted which would specifically state that 
an abortion to safeguard the health as well as the life 
of the mother is legitimate. There is no great objection 
to such legislation provided that “safeguarding of 
health” is closely and narrowly defined. The danger 
is that such a statute would lead to a substantial in¬ 
crease in the number of abortions. Of course, some 
would welcome this as a step in the right direction and 
would argue that abortion should be easily available 
where there is any medical indication of its desir¬ 
ability. The fact is, however, that in recent years the 
number of situations where abortion for reasons of 
physical health is indicated have been reduced. 
Formerly, pulmonary tuberculosis, severe anemia, 
epilepsy, kidney disease, and diabetes were thought 
to be conditions under which pregnancy should be 
terminated. Greater knowledge and new drugs have 
rendered these views obsolete, and today it is only 
cardiac disease which is thought to render a normal 
pregnancy dangerous. At the same time it should be 
noted that as the physical reasons for abortion have 
declined, so the psychiatric ones have increased. The 
trouble is that it is very difficult to say with certainty 
that a mental condition requires an abortion, or that 
it will be relieved if the operation is actually carried 
out. One form of abortion to which there has never 
been any objection, moral or legal, is the so-called 
“indirect” abortion where, for example, the womb has 
to be removed because of a cancerous growth, or in 
ectopic pregnancy where a portion of the Fallopian 
tubes has to be cut out because an ovum has em- 
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bedded itself in the wall of the tube. In such opera¬ 
tions the purpose is not to abort the fetus but to 
eradicate a pathological condition, the death of the 
fetus being an undesired side effect. 

A powerful argument for extending legal abortion 
is that this is the only way to curb the trade of the 
back-street abortionists. Legalized abortion, it is said, 
would put them out of business. It is also maintained 
that the present law discriminates between rich and 
poor. For the rich there is always the doctor who is 
prepared to take the risk for gain; for the poor there 
is only the back room and a pair of knitting needles. 
If it could be established that a change in the law 
really would get rid of dangerous abortions, there 
would be a case for its alteration. The state would not 
be approving abortion but merely removing a penal 
sanction in the interest of public health. Such evi¬ 
dence as there is, however, suggests that legalized 
abortion does not reduce the illegal rate. In Sweden, 
for example, where a legal abortion may be obtained 
under a variety of conditions, including a situation 
where it can be assumed that bearing and rearing a 
child would appreciably overtax a mothers bodily and 
mental powers, legal abortions have increased sharply, 
but so have illegal ones. The danger of a great increase 
in resort to abortion if the legal sanction were removed 
is a very real one. In Japan, where the law was 
liberalized in 1947, literally millions of abortions have 
taken place, with deplorable effects on mental and 
bodily health. The danger of a similar occurrence in 
England, where the illegitimacy rate is at an all-time 
high, need not be underlined. The gain to the com- 
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munity from an extension of legal abortion seems 
dubious and would be heavily outweighed by its 
undermining of the principle of respect for the sanctity 
of life. 

An aspect of this problem, which has aroused more 
public controversy than its intrinsic importance justi¬ 
fies, is the resolution of the dilemma that a doctor may 
be faced with when he has to choose between saving 
the life of a mother or that of her child. Today this is 
a very rare situation indeed. Once, however, one ac¬ 
cepts the principle of the equal value of every human 
life, it is morally impossible to justify the taking of 
the life of the child in order to save that of the mother, 
or vice versa. There is no qualitative difference be¬ 
tween the two lives on which to found any such 
choice. The only difference, in fact, is that the mother 
is able to speak for herself, whereas the child is ob¬ 
liged to be silent. The right course for the doctor to 
pursue is to make every effort to save the lives of both. 


T iie Liege case was essentially one of compulsory 
euthanasia. The child never had the opportunity of 
giving or withholding consent to her death. In essence 
it is indistinguishable from any other form of com¬ 
pulsory killing. If a deformed child may be killed, 
there is no reason why an adult suffering from de¬ 
formity should not be treated in the same way. The 
only difference in the two cases is one of years; one 
has no greater or less right to life than the other. 
Imaginatively, the cases may strike one differently; 
one may recoil in more horror from the killing of a 
deformed adult than a deformed baby. Morally, there 
can be no distinction. From obliterating deformity it 
is only a short step to snuffing out the diseased. This 
may be done in the first place to save them from pain, 
but again it is only a very short further step, once the 
principle of the sanctity of every individual life is 
abandoned, to getting rid of the diseased because they 
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are a burden to the state. And once one has got to that 
stage, what is there to stop the state from eliminating 
anyone whose racial and religious characteristics it 
considers a threat? The “thin end of the wedge” argu¬ 
ment is sometimes ridiculed, and it is certainly capable 
of exaggeration, but as far as euthanasia is concerned, 
the history of Nazi Germany provides a grim illustra¬ 
tion of what can happen, once the principle of the right 
to life is denied. 

The Nazi policy of compulsory euthanasia was in¬ 
troduced by a secret order of Hitler on September 1, 
1939. At first it was confined to the Germans, but it 
was subsequently extended to foreigners. Altogether, 
275,000 people died in the German euthanasia centers. 
A great many of these were foreign slave laborers who 
were supposed to be suffering from incurable tuber¬ 
culosis. After the war, some of those responsible were 
brought to justice. Euthanasia of foreign citizens was 
held to be a crime against international law. The trial 
of the officials of the Hadamar Sanatorium proceeded 
on the technical basis that no state has the right to 
deprive a foreigner of his life except after conviction, 
before a properly constituted tribunal, of a crime 
carrying the death penalty. 

What of voluntary euthanasia? Compulsory taking 
of another persons life is one thing; taking it with his 
consent is another. Of course, anyone tired of life is 
able to kill himself, and nothing the law or anyone else 
can do is able to stop him, once such an intention has 
been finally formed. Euthanasia does not normally 
concern such people. It covers the incurably sick, those 
who are perhaps in great pain, who have little or no 
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hope of recovery, and whose death appears to be only 
a matter of time. Do they have the right to consent 
to their own extinction? And may doctors, nurses, or 
relatives assist them to bring such an end about? 

English law does not countenance any form of 
euthanasia. Doctors or others who either assist sick 
persons to kill themselves or actually kill them them¬ 
selves are guilty of criminal offenses. Aiding or abet¬ 
ting another person to kill himself carries a penalty of 
imprisonment for a term not exceeding fourteen years. 
If doctors or others do the killing themselves, they are 
principals in the first degree to murder, even if the 
patient has given his consent. In practice, under such 
circumstances a doctor would be more likely to be 
held guilty of manslaughter. As Mr. Justice Byles said 
as long ago as 1862 in the case of Regina v. Murton, 
“If a man is suffering from a disease which in all likeli¬ 
hood would terminate his life in a short time, and an¬ 
other gives him a wound or hurt which hastens his 
death, this is such a killing as constitutes murder or at 
least manslaughter.” 

The administration of the law is more lenient in 
practice than its theory indicates. Before the Homicide 
Act of 1957, which set up new categories of capital and 
noncapital murder, it was normal to reprieve those 
who had been convicted of murder and therefore 
sentenced to death, by reason of a mercy killing. In¬ 
deed, the Royal Commission on Capital Punishment 
referred to reprieve as “a foregone conclusion.” In 
1934, for example, Mrs. Brownhill was tried for 
murder. Having undergone a serious operation, she was 
worried about what would happen to her thirty-one- 
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year-old imbecile son in the event of her death. She 
killed the son by gassing and administering aspirin. 
The death sentence was passed, but the jury en¬ 
tered a strong recommendation for mercy, and two 
days later she was reprieved. After three months in 
prison she was pardoned. The irony of the case is that 
the operation turned out to be completely successful. 
Another case with a similar result was that of Mr. 
Long. In 1946 he gassed his imbecile seven-year-old 
daughter and was sentenced to death. A week later he 
was reprieved and the death sentence commuted to 
life imprisonment, the time of his release being within 
the discretion of the Home Secretary. 

Juries also play a part in mitigating the rigors of 
the law, very often by convicting of a lesser offense 
than the one charged in the indictment. In Repouille’s 
case, an American decision of 1947, a father killed his 
imbecile, blind child and was indicted for man¬ 
slaughter in the first degree. The jury returned a 
verdict of guilty of manslaughter in the second degree 
and added a rider “for the utmost clemency.” A 
sentence of from five to ten years’ imprisonment was 
imposed by the judge, who then placed Mr. Repouille 
on probation. In 1960 an English officer, Major George 
Johnson, killed his three-month-old mongol son. He 
was acquitted of murder, but found guilty of man¬ 
slaughter and sentenced to twelve months’ imprison¬ 
ment. 

In the United States, mercy killers are sometimes 
not indicted at all. This practice has some supporters 
in England, but there is a danger of fraud, quite apart 
from the encouragement given to others to take the 
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same course. Where the charge is against a doctor, it 
is in the nature of things very difficult to prove. 

The English and American legal systems, in refusing 
to sanction euthanasia by law, are in accord with those 
of nearly every other country. In Germany, Norway, 
and Switzerland, a compassionate motive or homicide 
upon request operate to reduce the penalty, but the 
killing remains a crime. The only country to excuse 
the act altogether is Uruguay. 

In the pre-Christian era, various forms of euthanasia 
were practiced. In primitive societies, abandonment of 
the aged was a common feature, but it was not practiced 
in Greece or Rome. 1 Child exposure was, however, 
known in Greece. “The question arises,” writes Aris¬ 
totle in his Politics, “whether children should always 
be reared or may sometimes be exposed to die. There 
should certainly be a law to prevent the rearing of 
deformed children. On the other hand there should 
also be a law, in all states where the system of social 
habits is opposed to unrestricted increase, to prevent 
the exposure of children to death merely in order to 
keep the population down. The proper thing to do is 
to limit the size of each family, and if children are 
then conceived in excess of the limit so fixed, to have 
miscarriage induced before sense and life have begun 
in the embryo” (Book VII). Seneca advocated volun¬ 
tary euthanasia for the old. “If one death is accom¬ 
panied by torture,” he writes, “and the other is simple 
and easy, why not snatch the latter? Just as I shall 

1 In India at one time it was customary to take the old to the 
banks of the Ganges, fill their mouths and noses with sacred 
mud and throw them into the river. 
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select my ship, when I am about to go on a voyage, 
or my house when I propose to take a residence, so 
shall I choose my death when I am about to depart 
from life. Moreover, just as a long-drawn-out life does 
not necessarily mean a better one, so a long-drawn-out 
death necessarily means a worse one.” 

With the triumph of Christianity, euthanasia ceased 
to be advocated, and interest in the subject was not 
aroused again until the nineteenth century. Euthanasia 
advocates often quote Sir Thomas More’s Utopia in 
support of their views. In his book, More states that 
those suffering from "torturing and lingering pain” 
would, with the consent of priests and magistrates, be 
allowed to take their own lives. Of course, Thomas 
More was in no sense advocating euthanasia. To sug¬ 
gest that he was doing so is to ignore the purpose of 
the book and the context in which it was written. 
More’s intention was to show the institutions which 
would be likely to develop in a community which had 
received no guidance from Christian revelation. De¬ 
spite its popular connotation, Utopia was not intended 
to depict an ideal community, much less one which 
reflected More’s own social views. 

In 1943, aroused by the reports of what was taking 
place in Germany, Pius XII reiterated the Catholic 
condemnation of euthanasia. "Conscious of the obliga¬ 
tion of our high office,” said the Pope, "we deem it 
necessary to reiterate this grave statement today, 
when to our profound grief we see the bodily de¬ 
formed, the insane and those suffering from hereditary 
disease at times deprived of their lives, as though 
they were a useless burden to society. And this pro- 
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cedure is hailed by some as a new discovery of human 
progress, and as something that is altogether justified 
by the common good. Yet what sane man does not 
recognize that this not only violates the natural and 
Divine Law written in the heart of every man, but 
flies in the face of every sensibility of civilized 
humanity? The blood of these victims, all the dearer 
to Our Redeemer because deserving of greater pity, 
cries to God from the earth.’” The Pope was here 
referring to compulsory euthanasia, but later he made 
it clear that his condemnation included voluntary 
euthanasia as well. “It is never lawful to terminate 
human life,” he said in an address to a group of Italian 
doctors in 1948, “and only the hope of safeguarding 
some higher good, or of preserving or prolonging this 
same human life, will justify exposing it to danger. 

The Church of England, through her leading spokes¬ 
men, has been equally forthright in condemning 
euthanasia. In the House of Lords debate of 1936 the 
Archbishop of Canterbury denied that any man was 
entitled to take his own life, and his rejection of 
euthanasia was repeated in the 1950 debate by the 
Archbishop of York. In that year the Church of 
England’s Hospital Chaplains’ Fellowship expressed 
its corporate condemnation of euthanasia. 2 Other 
churches of the Anglican Communion have followed 
the lead from Canterbury. For example, the general 
convention of the Protestant Episcopal Church in 
America passed a resolution in 1952 opposing the 
legalizing of euthanasia “under any circumstances 
whatsoever.” Fundamentalist Protestants have also ex- 

2 The Times (London), May 30, 1950. 
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pressed their abhorrence of euthanasia. Although in¬ 
dividual Protestant ministers have supported volun¬ 
tary euthanasia, their action has been denounced by 
the general secretary of the American Council of 
Christian Churches. 

The Christian attitude is based on the principle of 
the sanctity of life. “The innocent and just man thou 
shalt not put to death,” says the book of Exodus (23:7), 
and the book of Daniel (13:53) has a similar prohibi¬ 
tion. A second principle also operates, namely, that 
life is not at the absolute disposal of the holder but is 
a gift of God in whose control it lies. Man has no 
absolute control over his own life but holds it in trust. 
He has the use of it and therefore may prolong it, but 
he may not destroy it at will. Furthermore, suffering 
for the Christian is not the absolute evil it is for the 
agnostic humanist. It may be an occasion for spiritual 
growth and an opportunity to make amends for sin. 
There is a duty to relieve suffering—but not at any 
price. 

Some writers have scoffed at this attitude as “sadis¬ 
tic” and inhuman, but it is nothing of the kind. It 
springs from a clear perception of the existence of two 
kinds of evil, moral and material. Utilitarians equate 
the two, whereas Christians separate them. They are 
not comparable, because they belong to different 
orders of reality. To say, as Newman did, that the 
smallest moral evil is worse than the sum total of all 
the material evil in the world, is misleading because it 
is not comparing like with like but like with unlike. 
Suffering is seen bv the Christian as a material evil; 
morally it is neutral. Its existence creates a moral duty 
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to relieve it, but only by those means which are them¬ 
selves moral. 

The humane attitude of the Church to physical 
suffering is well illustrated by Pope Pius XITs address 
in 1957 to the Italian anesthetists on the prevention of 
pain. He stressed that there is no obligation for the 
sick and dying to endure physical suffering. “Now, 
the growth in the love of God and in abandonment to 
His will does not come from the sufferings themselves 
which are accepted,” said the Pope, “but from the 
intention in the will, supported by grace. This inten¬ 
tion, in many of the dying, can be strengthened and 
become more active if their sufferings are eased, for 
these sufferings increase the state of weakness and 
physical exhaustion, check the ardor of the soul, and 
sap the moral powers instead of sustaining them. On 
the other hand, the suppression of pain removes any 
tension in body and mind, renders prayer easy, and 
makes possible a more generous gift of self. If some 
dying persons accept their suffering as a means of 
expiation and a source of merit in order to go forward 
in the love of God and in abandonment to His will, do 
not force anesthetics on them. They should rather be 
aided to follow their own way. Where the situation is 
entirely different, it would be inadvisable to suggest to 
dying persons the ascetical considerations set out 
above, and it is to be remembered that instead of 
assisting towards expiation and merit, suffering can 
also furnish occasion for new faults.” 

It is important also to keep the whole problem of 
pain in some kind of perspective and to face facts. 
Much of the argument in favor of euthanasia is of a 
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purely emotional kind. The literature supporting the 
cause stresses the horror of physical suffering to an 
excessive degree. The following extract from an article 
advocating euthanasia is not untypical. “She was 
sodden with cancer; every nerve fibre responded 
hourly to pressure pain that sapped her strength and 
gave her relentless torment. . . . 'Doctor/ she said, 
and reached her yellow hand to claw mine, ‘the pain 
is dreadful and I am only a misery to my folks. Cannot 
doctor put me out of my misery?' As it was, I could 
do little. Her look when I left her was one of re¬ 
proach.” A death of dignity and repose is demanded in 
place of the “shrieking, groaning and cursing” which 
is said to continue “until breath fails.” Few doctors 
will recognize in this an accurate picture of our 
hospital wards. 

In fact, medical science now has at its disposal a 
wide range of drugs which can alleviate pain in all 
save the most exceptional circumstances. The cases for 
which euthanasia is most strongly urged are those of 
cancer, but, as Lord Dawson of Penn pointed out 
some years ago, in less than half the cases of fatal 
cancer is pain an outstanding feature. The pain of the 
relatives in these cases is very real, but it can hardly 
be argued that the patient should be “euthanatized” to 
save them distress. The point is a grave one, since the 
scope for human self-deception is considerable. What 
at first sight may look like a humanitarian motive may 
be only a cloak for selfishness. 

Compulsory euthanasia, as such, has few advocates 
today, advocacy being limited to the voluntary variety. 
The danger is that once the principle of voluntary 
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euthanasia is accepted by society, pressure would 
spread for its compulsory extension. Speaking at the 
first annual general meeting of the Euthanasia Society 
of America, in 1939, the treasurer pointed out that the 
Society was limiting itself to sponsoring voluntary 
euthanasia, since that was all that public opinion was 
prepared to accept. He went on to add that the Society 
hoped finally to legalize compulsory euthanasia for 
those beyond the help of medical science. In many 
cases it is questionable whether there can be any 
distinction between the voluntary and compulsory 
forms of euthanasia. When a person is in extreme 
pain, he may be quite unable to give any form of 
rational assent to a course of action, although he may 
seem to have done so. A sick man may at one moment 
be in despair, at another supremely confident of re¬ 
covery, and these moods may come and go with be¬ 
wildering rapidity. 

Despite these objections, various societies have been 
formed in England and America since the First World 
War to secure the legalizing of euthanasia. The 
Voluntary Euthanasia Legalisation Society was formed 
in England in 1936 under the presidency of Lord 
Moynihan, a past president of the Royal College of 
Surgeons, who was succeeded by Lord Ponsonby and 
subsequently by Lord Denman. Supporters of the 
society have included Dr. Julian Huxley, Sir James 
Jeans, and two Anglican deans. The same year it was 
founded, the Society introduced a bill into the Lords 
to legalize euthanasia. It was defeated. A further de¬ 
bate in the Lords took place in 1950. Only four 
members spoke in favor of euthanasia, and no vote 
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was taken. In the United States, a society similar to 
that established in England was formed in 1938 by 
the Reverend Charles Potter, and it adopted the Eng¬ 
lish bill as the model for a measure of its own. The 
American Society at first intended to include com¬ 
pulsory euthanasia for monstrosities and imbeciles in 
its program, but in 1941 decided to limit its aim to 
voluntary euthanasia. Public support in both countries 
for euthanasia was higher before the war than today. 
The Nazi experiment during the war struck a serious 
blow at the whole euthanasia movement. A poll of 
American general practitioners in 1947 showed that 
only 37 per cent favored euthanasia. 

A major difficulty for the euthanasia movement has 
been to find a suitable means of authorizing legal 
euthanasia. The euthanasia societies favor a scheme 
of state-authorized euthanasia which would include 
appropriate safeguards. The English bill of 1936, for 
example, requires that the patient shall be twenty-one 
years old, of sound mind, and suffering from a fatal 
and incurable disease, accompanied by severe pain. A 
formal application is to be signed by the patient in 
the presence of two witnesses and submitted to the 
Euthanasia Referee,” an official appointed by the 
Minister of Health, together with two medical certifi¬ 
cates, one from the attendant doctor and the other 
from a specially qualified practitioner. The referee is 
to conduct a personal interview with the patient and 
establish that he fully understands what he is doing. 
Euthanasia is to be administered by a licensed prac¬ 
titioner in the presence of an official witness such as a 
minister of religion or Justice of the Peace. The bill 
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sponsored by the Euthanasia Society of America is 
similar, save that it provides for application to the 
courts for a certificate, the courts being empowered to 
appoint a committee of physicians and others to in¬ 
vestigate the case. 

This cumbrous machinery is intended to provide a 
safeguard against abuse by interested parties such as 
legacy hunters and disaffected spouses; and some 
protection is clearly necessary. Nevertheless, most 
people will regard the picture of the brave new world 
conjured up by the existence of an official such as a 
“Euthanasia Referee” and deathbed witnesses to the 
dispatch as being quite revolting. Dr. Glanville Wil¬ 
liams, a jurist who has long favored euthanasia, has 
suggested that a more acceptable proposal would be 
to provide that no medical practitioner should be 
guilty of any act done intentionally to accelerate the 
death of a seriously ill patient “unless it is proved that 
the act was not done in good faith with the consent of 
the patient and for the purpose of saving him from 
severe pain in an illness believed to be of an incurable 
and fatal character.” Dr. Williams’ proposal has this 
to be said for it: it avoids the cold-blooded and cum¬ 
brous procedures of the voluntary societies’ bills. It 
substitutes, he claims, the query, “Do you think 
euthanasia so clearly wrong that a doctor should be 
punished for administering euthanasia to end hopeless 
pain, even though he thinks his act to be required by 
the most solemn duty of his profession?” for the wider 
question, “Do you approve of euthanasia?” 

Not everyone has as much trust as Dr. Williams in 
the infallible skills of the medical profession. A mistake 


A Rightto Die? 


49 

in diagnosis is quite possible and, once it had been 
acted upon, its effects would be irreparable. "If the 
range of skill and judgment among licensed physi¬ 
cians,” writes Professor Yale Kamisar in his article 

Some Non-religious Views Against Proposed ‘Mercy- 
killing’ Legislation,” "approaches the wide gap between 
the very best and the very worst members of the Bar— 
and I have no reason to think it does not—then the 
minimally competent physician is hardly the man to be 
given the responsibility for ending another’s life.” 3 The 
words of Lord Horder in the House of Lords are also 
relevant. The incurability of disease, he said, is only an 
estimate based upon experience "and how fallacious ex¬ 
perience may be in medicine only those who have had 
a great deal of experience fully realize.” There is the 
further point, which, with the rapid advance of 
modern medical science, is far from academic, that a 
cure for a disease may well be established within the 
life expectancy of a patient suffering from it. Eutha¬ 
nasia might also have the effect of holding up medical 
research, since it would remove some of the urgency 
of seeking a remedy for diseases now considered in¬ 
curable. 

A final objection to euthanasia is that it would un¬ 
dermine the relationship of confidence between doctor 
and patient. At present, the medical convention, based 
on the Hippocratic oath and the code of medical 
ethics, obliges the doctor to do all he can to preserve 
the life of the patient. The international code of medi¬ 
cal ethics, adopted in 1949 by the general assembly of 
the World Medical Association, states that "a doctor 

3 The Minnesota Law Review , May, 1958. 
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must always bear in mind the importance of preserv¬ 
ing human life until death.” The knowledge that the 
doctor will fight for his life is of great importance to 
the patient in helping him play his part in resisting the 
advance of illness and strengthening the will to re¬ 
cover. Doctors themselves have protested against the 
role allotted to them by the supporters of euthanasia. 

To sum up, any proposal for compulsory euthanasia 
would clearly be rejected by Christians as violating 
the inherent right to life enjoyed by every human 
being, however physically or mentally maimed. A 
statute authorizing voluntary euthanasia, even with 
safeguards, would be no more acceptable to the Chris¬ 
tian conscience. Such a statute would injure the com¬ 
mon good by undermining respect for innocent life, a 
moral ideal essential for the maintenance of society's 
security. The proposal to provide a legal defense for 
a doctor who performed euthanasia would have the 
same effect. A statute providing a lesser penalty for 
mercy killing would be less objectionable, but would 
be dangerous, since it might encourage the practice. 
The statute might take one of two forms. It could 
classify different types of homicide, leaving it to the 
courts to assign particular cases to the various cate¬ 
gories, or it could provide that punishment should be 
determined by motive. Reprehensible motives would 
lead to severe punishment; compassionate or humani¬ 
tarian motives would provide grounds for more lenient 
treatment. The following legal definition was sug¬ 
gested to the Royal Commission on Capital Punish¬ 
ment by the Society of Labour Lawyers: “If a person 
who has killed another person proves that he has killed 
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that person with the compassionate intention of sav¬ 
ing him physical or mental suffering, he shall not be 
guilty of murder.” Motive is notoriously hard to estab¬ 
lish in court, and the Royal Commission rejected it 
on that ground. 

On the whole, it seems better to accept the present 
solution, which vindicates the principle of the right to 
life but leaves the penalty to be fixed by judge or 
jury, or to be modified by executive clemency. Where 
there is no death penalty for murder or where the law 
limits it to certain forms of murder, this approach is 
obviously facilitated. This is not a perfect solution and 
it may, on occasion, result in inequality of sentences 
for indistinguishable cases, but these defects are un¬ 
avoidable and are preferable to the abuses to which 
a system of legalized euthanasia would inevitably lend 
itself. 

The attitude of the medical profession to euthanasia 
is just as important as that of the law, and within the 
framework of moral principles which have been 
outlined, it is best to trust to their discretion. The 
good doctor, said Lord Horder, is aware of the dis¬ 
tinction between prolonging life and prolonging the 
act of dying. The point was reiterated by the Bishop 
of Derby, Dr. Geoffrey Allen, in an address to the 
Derby Diocesan Conference in 1962. “It may be pos¬ 
sible with modern drugs,” said the bishop, “to keep 
the body alive when the mind is in a state of coma, 
and when there seems no probability that conscious¬ 
ness can return. The prolongation of what is in fact a 
living death may be causing intense strain to relatives, 
themselves perhaps also in advancing years. What is 
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the duty of the doctor under such circumstances? To 
withhold the drug which might prolong life seems too 
great a responsibility for any one individual to take 
alone. Yet if we have faith that beyond death there is 



v it would seem that a time comes when it is right to 
accept the natural death of the body. There is here a 
very complex moral issue which requires consideration 
in all its different aspects, theological, ethical and 
medical, and in which those trained in these different 
fields need therefore to aid one another 

Roman Catholic theologians have given more pre¬ 
cise advice. They point out that while both patient 
and doctor are under an obligation to use all ordinary 
means to save life, there is no absolute obligation to 
employ extraordinary means. Ordinary means have 
been described as “all medicines, treatments and 
operations which offer a reasonable hope of benefit, 
and which can be obtained and used without excessive 
expense, pain or other inconvenience.” Extraordinary 
means, on the other hand, are those which do involve 
these factors, or which, if used, would not offer a 
reasonable hope of benefit. The patient is obliged to 
use all ordinary means but not extraordinary ones, 
unless his life is of some special value to the com¬ 
munity. The doctor is under an obligation to use all 
ordinary means and also those which the patient 
reasonably wishes him to use. Both are, of course, free 
to use any available means to prolong life if they 
wish. 

The distinction between ordinary and extraordinary 
is relative, and will vary with time, place, and circum- 
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stances. Penicillin, for example, which would have 
been considered extraordinary at one time, is today a 
normal feature of medical practice. The rule is basi¬ 
cally one of common sense, aimed at preventing the 
patient from reducing himself and his family to penury 
for the sake of a brief prolongation of life, or in the 
pursuit of a vague hope of recovery. 

What of drugs given to relieve pain which may also 
have the effect of shortening life? Provided the patient 
consents and the intention of the doctor is to relieve 
pain, not to kill the patient, their use is not morally 
objectionable. Speaking on this point in 1957, Pius XII 
said, If there exists no direct causal link, either 
through the will of interested parties or by the nature 
of things, between the induced consciousness and the 
shortening of life—as would be the case if the suppres¬ 
sion of the pain could be obtained only by the shorten¬ 
ing of life; and if, on the other hand, the actual ad¬ 
ministration of drugs brings about two distinct effects, 
the one the relief of pain, the other the shortening of 
life, the action is lawful. It is necessary, however, to 
observe whether there is, between these two effects, a 
reasonable proportion, and if the advantages of the 
one compensate for the disadvantages of the other. It 
is important also to ask oneself if the present state of 
science does not allow the same result to be obtained 
by other means. Finally, in the use of the drug, one 
should not go beyond the limits which are actually 
necessary.” 

Clearly there is a sharp moral distinction between 
injecting a drug with the express intention of killing 
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the patient, and injecting the same drug into a dying 
patient in order to ease his pain, in the knowledge that 
his expectation of life will thereby be reduced. The 
application of this distinction can safely be left to the 
discretion and good sense of the medical profession. 


here is only one really serious philosophical 
I problem,” says Albert Camus in he Mythe de 
Sisyphe, and that is suicide. To decide whether life 
is or is not worth living is to answer the fundamental 
question of philosophy.” 

Those suffering from an incurable and painful dis¬ 
ease fall into a special category—but what of the 
ordinary man? Does he have a right to put an end to 
his own life at will, because he wishes to avoid some 
consequence, or merely because he has grown tired of 
living? 

Most men, of course, never ask the question whether 
life is worth living. They assume that it is. Western 
man, at least, regards suicide with an instinctive horror 
and revulsion. In part this is a legacy of centuries of 
Christian teaching which sees in suicide the worst of 
all sins, that of despair. Suicide is a rejection of both 
God and man. It denies God’s providence and throws 
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back at Him the gift of life. It is also an act of no- 
confidence in one’s fellow men. “Not only is suicide a 
sin,” writes G. K.. Chesterton in Orthodoxy, “it is the 
sin. It is the ultimate and absolute evil, the refusal to 
take an interest in existence; the refusal to take the 
oath of loyalty to life. . . . The man who kills himself, 
kills all men; as far as he is concerned, he wipes out 
the world.” 

Yet Christianity served only to confirm a basic 
human impulse of self-preservation. Even those socie¬ 
ties which have tolerated suicide have sought to 
confine it within fixed categories. The “religious” 
suicides of Japan and the “noble” suicides of the 
ancient world are good examples. It is often sweep- 
ingly asserted that suicide was generally approved of 
in the Greco-Roman world, but this was not so. Both 
Thebes and Athens denied funeral rights to suicides, 
and Attic law directed that the hand of a suicide 
should be cut off and buried away from the rest of the 
body. Plato condemned suicide in general, although 
he exempted from his censure those who took their 
own lives through intolerable stress or because of a 
major disgrace. Suicide as a means of public execu¬ 
tion, where citizens took their lives by express com¬ 
mand of the state, was also excepted. Suicides outside 
these categories were to be buried alone, directed 
Plato in The Laws : “They must have no companions 
whatsoever in the tomb, for they must be buried 
ignominiously in waste and nameless spots on the 
boundaries between the twelve districts and the tomb 
be marked by neither headstone nor name.” Aristotle 
also condemned suicide as an act of cowardice and 


A Right to Kill Oneself? 


57 


an offense against the state. It is true that some schools 
of philosophers, such as the Epicureans and the Stoics, 
approved of suicide, considering it a reasonable ex¬ 
ercise of human freedom, but theirs were minority 
creeds which never became dominant. 

Under Roman law, suicide was not always a crime, 
but certain instances were punished, presumably for 
their social ill effects. If a suicide took his own life to 
avoid conviction of crime, his goods were forfeited. 
A soldier who committed suicide for no adequate 
reason, or to avoid military duty, was guilty of in¬ 
famous conduct and if he made an unsuccessful at¬ 
tempt, he was punished with death. If, on the other 
hand, he was driven to the act through depression, 
sorrow, or madness, his punishment was less severe. 
Roman writers, like the Greeks, were divided over the 
merits of suicide. Virgil and Ovid condemned suicide. 
Cicero disapproved of it on both religious and social 
grounds, although he allowed it where “God himself 
has given a valid reason.” The Neoplatonists disliked 
suicide because it disturbed the soul and hindered 
passage to the other life. On the other hand, the 
Roman Stoics extolled suicide. Cato was to them a 
noble example of the ideal. “Human affairs,” wrote 
Seneca, “are in such a happy situation that no one 
need be wretched but by choice. Do you like to be 
wretched? Live. Do you like it not? It is in your 
power to return from whence you came.” Pliny main¬ 
tained that the power of dying when one pleased was 
Gods best gift to man amid the sufferings of life. 
Among the minority who accepted these views, suicide 
became increasingly common under the Empire. 
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Christian condemnation of suicide contrasted with 
pagan indifference or toleration of the practice. 
Eventually, with the triumph of Christianity in the 
Empire, the Stoic view was defeated. In the Old 
Testament there is no very clear statement of ethical 
principle on suicide. In all, six cases of suicide are 
mentioned, and in none is there an express condemna¬ 
tion of the act. Abimelech (Judges 9:54) committed 
suicide to escape the disgrace of being killed by a 
woman at a siege. Samson (Judges 16:30) destroyed 
himself and the Philistines by shaking down the roof. 
Saul (I Sam. 31:4) fell on his sword. Ahithophel 
(II Sam. 17:23) hanged himself because his counsel 
was rejected. Zimri (I Kings 16:18) burned himself in 
his house. Razias (II Mach. 14:41) chose to kill himself 
rather than fall into enemy hands. Saul and Razias are 
actually praised for their conduct, and the suicides of 
Abimelech, Samson, and Ahithophel are neutrally 
described, the last two, however, being buried in their 
ancestral tombs. On the other hand, Zimri’s suicide is 
taken as a punishment for sin. Jewish teaching con¬ 
demning suicide became clear later. Josephus, for ex¬ 
ample, after his army had been conquered by the 
Romans, forbade his soldiers to kill themselves. He 
stigmatized suicide as being contrary to nature and 
also contrary to the law of God, who had placed man's 
soul in his body. After the Exile, suicide was con¬ 
demned by the Jewish writers, who had to make some 
strained interpretation of various texts to uphold their 
views. Jewish law provided that no rending of gar¬ 
ments or formal mourning should take place for 
suicides. Undoubtedly there is a lacuna in the Old 
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Testament on the subject of suicide, but too much 
need not be made of this. The Jewish creed, with its 
positive emphasis on the value of life and the special 
providence of God, made suicide quite anomalous, 
save in the most exceptional circumstances. 

Two suicides are mentioned in the New Testa¬ 
ment: that of Judas (Matt. 27:5), and the attempted 
suicide of Paul’s jailor (Acts 16:27). The Pauline in¬ 
cident is not important; the jailors act was merely one 
of terrified cowardice because he feared the escape of 
his prisoners and subsequent punishment. The suicide 
of Judas is rather different. After the betrayal of 
Christ, he hanged himself with a halter. Judas, in 
Christian theology, has become the prototype of de¬ 
spair, and there is no need to stress the horror of 
suicide which its association with the betrayer of 
Christ has imparted to successive generations of 
Christians. 

The Christian theology on suicide was formulated 
by St. Augustine in The City of God and by other 
fathers of the early Church, notably St. Cyprian, St. 
Ambrose, St. Irenaeus, and St. Athanasius. Augus¬ 
tine's attention was concentrated on suicide by the 
activities of the Circumcelliones. This was a sect 
whose members sought out martyrdom in order to 
enter paradise, and when they were frustrated in 
their attempts to become martyrs, threw themselves 
off high cliffs “till the rocks bellowe were reddened 
with their blood ” St. Augustine condemned suicide 
on three grounds. First, it violated the command¬ 
ment “Thou shalt not kill,” which applied to all in¬ 
nocent lives, ones own as much as another's. Second, 
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it precluded any opportunity for repentance. Judas 
was an example not of remorse but of despair. Finally, 
St. Augustine stigmatized suicide as a cowardly act; 
the better course was to bear the ills of life; Job rather 
than Judas should be followed. Augustine even con¬ 
demned those virgins, and others, who took their 
own lives to save their virtue, pointing out that since 
chastity was a virtue of the mind and will, it was not 
lost if one was compelled by force to yield to an¬ 
other's lust. The only exception he allowed was to 
those who took their own lives under divine inspira¬ 
tion, a concession made necessary by the existence of 
saints who had taken this course. 

This teaching became firmly established and was 
eventually reflected in Church law. The Council of 
Arles (452) denounced suicide as a diabolical inspira¬ 
tion. The Synod at Auxerre (578) decreed in its 
seventeenth canon that no offering should be received 
from one who had taken his own life. The Council of 
Braga (563) denied full funeral rites to suicides, and 
the Capitula of Theodore, Archbishop of Canterbury, 
provided that mass was not to be said for suicides; 
only prayers and alms were to be offered (canon 63). 
Attempted suicide was punished by the Council of 
Toledo (693) with exclusion from Church fellowship 
for two months. In 1284 the Synod of Nimes refused 
burial in consecrated ground to suicides. These con¬ 
demnations are severe enough, but they are notable 
for the absence of such barbarous customs as im¬ 
paling the body of a suicide on a stake, and other 
horrors which established themselves not through the 
Church but by popular custom. 
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Catholic doctrine on suicide was fully formulated 
by St. Thomas Aquinas and other scholastics during 
the Middle Ages. St. Thomas based his condemnation 
of suicide first of all on its opposition to nature. It 
showed an insufficient respect for one’s own life. 
Apart from this, suicide was wrong because it was a 
usurpation of God’s power. Here St. Thomas was 
reiterating the Christian view that God, not man, has 
the ultimate control over life and death, and that life 
is held in trust by man for higher purposes. St. 
Thomas also put forward social reasons for con¬ 
demning the practice. Echoing Aristotle, he con¬ 
demned it as an offense against the community 
because it deprived the community of one of its 
members. Like St. Augustine he was troubled by 
some of the “holy” suicides, and he explained Sam¬ 
son’s suicide as being an act possibly committed 
under divine inspiration. 

The Augustinian-Thomist position remains that of 
orthodox Catholicism, and indeed that of Christianity 
in general. Suicide is condemned as a violation of the 
fifth (sixth) commandment, as contrary to nature, a 
usurpation of God’s prerogative, and a social wrong. 
Exclusion of repentance is also a constantly given 
reason for Christian condemnation. Death, and its 
acceptance, play a special part in Christian thought 
both as “the wages of sin” and because of the op¬ 
portunity it affords for a final display of confidence 
and courage. “The Christian accepts death,” says the 
Anglican report of 1959 on suicide, “as that signal 
occasion when he is finally to prove the love and 
power of God in Christ. He sees death as the last 
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and crucial occasion for the testing of his faith, where 
victory is to be won in Christ and his redemption ful¬ 
filled.” Protestantism, influenced in part by its rejec¬ 
tion of the doctrine of purgatory, has been no less 
uncompromising in its condemnation of suicide than 
Catholicism. Roman Catholic canon law imposes 
penalties for suicide and its attempt. Ecclesiastical 
burial is denied to those who commit suicide delib¬ 
erate) consilio. Anglican canon law does not penalize 
suicide directly, but canon 68 excludes from Christian 
burial those guilty of “crime without repentance.” In 
the past this has been interpreted to cover suicide. 

Some forms of suicide are not morally condemned 
by Christianity, because the malice of sin is held not 
to be present. Sacrificing ones life for another is a 
case in point. In such instances there is no intention 
to take one's own life, only to save another’s. The loss 
of one’s own life is a necessary but unintended con¬ 
sequence. Throwing oneself between an assassin and 
his victim is one example; Captain Oates leaving his 
camp in the Antarctic is another. Such suicides are 
justified by the principle of double effect. The act 
from which death results must be good, or at least 
morally indifferent*; some other good effect must re¬ 
sult; the death must not be directly intended or be the 
real means to the good effect, and a grave reason 
should exist for adopting the course of action. 

Pagan views on suicide revived during the Renais¬ 
sance as part of throwing off the shackles it was 
imagined religion had placed on man. It was not, 
however, until the seventeenth century that a compre¬ 
hensive defense of suicide was published. This was 
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John Donne’s Bicithanatos, published posthumously 
in 1644, although Donne had written it in 1608, when 
still a young man, and before his conversion. It was 
designed to prove that suicide was not incompatible 
with the law of reason or of God. Donne thought that 
one purpose of the law was to prevent laborers from 
committing suicide, “to take from those weary and 
macerated wretches, their ordinary and open escape 
and ease, voluntary death.” The book provoked some 
replies, but it does not appear to have exercised wide 
influence. 

During the eighteenth century, rationalist views 
gained ground. Voltaire was tolerant of suicide; Mon¬ 
tesquieu attacked the penal law, and Beccaria 
equated suicide with emigration. In 1790, after the 
Revolution, France repealed the sanctions against 
suicides. In England, the strongest attack on the 
Christian attitude came from Hume in an essay which 
appeared posthumously. He rejected the idea that the 
disposal of human life was reserved to God, and 
thought that from society’s point of view the only 
loss from suicide was a man’s ceasing to do good 
“which, if it is an injury, is of the lowest kind.” With¬ 
drawal from society of one who was a burden to it 
was, in Hume’s view, a positive good. These views 
were challenged by Charles Moore’s Full Inquiry 
into the subject of Suicide , published in 1790. The 
controversy continued until the end of the nineteenth 
century, with Schopenhauer becoming the apostle of 
suicide. He portrayed life as an unpleasant dream, 
the sooner ended the better. Madame de Stael, on 
the other hand, in her Reflexions sur le Suicide 
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(1814), rejected suicide as inconsistent with the moral 
dignity of man, and stressed that suffering is essential 
for spiritual growth. 

Later in the century, William James rejected su¬ 
icide on pragmatic grounds. “Believe,” he concludes, 
that life is worth living and your belief will help to 
create the fact.” A similar conclusion is drawn by 
Albert Camus in Le Mythe de Sisyphe. He concedes 
that life is “absurd,” but argues that it must be ac¬ 
cepted. Thus I draw from the absurd three conse¬ 
quences which are my revolt, my freedom and my 
passion. By the mere activity of consciousness I 
transform into a rule of life what was an invitation to 
death—and I refuse suicide.” The late Harry Lauder 
made the same point, perhaps a little more simply, 
in his famous song “Keep right on to the end of the 
road.” 

The rejection of Christian doctrine has led to the 
view that the whole question of suicide is a matter of 
personal choice, of the same order as the choice of 
clothes to wear or food to eat, only a little more 
drastic in its consequences. This view is held by a 
number of contemporary writers on the subject, such 
as Harry Roberts, Romilly Fedden, and Helen Silving. 
For them, suicide requires no moral justification. This 
view can be defended from the point of view of the 
individual who is taking his own life, but it ignores 
the effect his death may have on others. The grief 
and pain caused to relatives and friends by a su¬ 
icide is much greater and deeper than that caused 
by a normal death. This consideration should be given 
some place in assessing suicide from a utilitarian 
standpoint. 
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Christian doctrine profoundly influenced the Eng¬ 
lish legal attitude to suicide. Originally, suicide came 
under the jurisdiction of the ecclesiastical courts. The 
penalty was the denial of burial rites, a punishment 
laid down in a canon of King Edgar in 967. To this 
ecclesiastical penalty, popular custom added the grisly 
one of dishonoring the corpse, which eventually be¬ 
came incorporated as part of the law. Blackstone 
records that burial was to be along the highway, not 
in the churchyard, and a stake was to be driven 
through the body. This was a vestige of a pagan 
practice intended to keep the ghost of the dead per¬ 
son from returning to the earth. It was common to 
bury the corpse at a crossroads so that the malign 
influence of the body might be diffused and rendered 
harmless. Burial took place at night. These procedures 
were followed throughout the eighteenth century, 
and in 1755, when a suicide named Barlow, who had 
killed himself in prison after murdering his child, was 
buried unobtrusively, his body was dug up and re¬ 
buried at Moorfields crossroads with the requisite 
stake. 

In the early nineteenth century the practice had 
lapsed, although isolated instances occurred, the last 
to be recorded being that of Griffiths, who was buried 
without a stake, but at the junction of Kings Road, 
Eaton Street, and Grosvenor Place, London, at 1:30 
a.m. in 1823. Next year the practice was abolished by 
statute, and it was provided that burial was to take 
place in a churchyard, although at night and without 
religious rites. In 1882 suicides were allowed to be 
buried in daylight hours. Suicides, if of sound mind, 
may still not be buried with full Anglican rites, a 
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prohibition which is made explicit by a rubric in the 
Book of Common Prayer. The prohibition does not 
apply if the suicides mind was unbalanced at the 
time of the act. 

Suicides were also subject to civil penalties in the 
form of forfeiture of land or goods. The exact date of 
introduction of this sanction is unknown, but Edgar’s 
canon of 967 laid down that a suicide’s goods should 
be forfeited to his lord, unless he was driven to the 
act by madness or illness. In the thirteenth century, 
Bracton laid down forfeiture of lands and goods for 
suicides unless the act resulted from “weariness of life 
or impatience of pain,” when goods only were lost. 
Insanity meant that the suicide was guiltless, and lost 
neither. Eventually it was established that in all cases 
where a man of sound mind committed suicide, chat¬ 
tels were to be forfeited, but lands were not lost. 
During the eighteenth century the crown limited 
forfeiture of goods to cases where suicide was com¬ 
mitted to avoid conviction of felony, and an 1870 
statute recognized the existing situation by abolishing 
forfeiture altogether. 

Partly owing to this provision for forfeiture, it was 
argued that suicide was a felony, and by the four¬ 
teenth century it was settled that a person of sound 
mind who intentionally took his own life was guilty 
of felony. The rule was consistently followed and 
repeated by the major legal writers in succeeding 
ages, including Coke, Hale, and Blackstone. In 1563, 
during an investigation into the alleged suicide of a 
judge, Sir James Hale, Judge Brown outlined the 
reasons for treating suicide as a crime. They are in- 
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teresting as illustrations of the influence of Chris¬ 
tianity on the law. Echoing St. Thomas Aquinas, the 
judge first declared that suicide was against nature, 
"because it is contrary to the rule of self-preservation, 
which is the principle of nature, for everything living 
does by instinct of nature defend itself from destruc¬ 
tion, and then to destroy one’s self is contrary to 
nature, and a thing most horrible.” He went on to 
repeat the Augustinian argument that it is an offense 
against God "in that it is a breach of His command¬ 
ment, Thou shalt not kill; and to kill himself, by 
which act he kills in presumption his own soul, is a 
greater offense than to kill another.” The judge’s third 
reason for condemning suicide was social, in that the 
king lost a subject. "He being the head has lost one 
of his mystical members.” Chief Justice Dyer added 
a further reason for punishing suicide; it set an evil 
example which might be followed by others. 

Blackstone, in his Commentaries, also stresses the 
religious heinousness of suicide: “And also the law 
of England wisely and religiously considers that no 
man hath a power to destroy life, but by commission 
from God, the author of it; and, as the suicide is 
guilty of a double offense; one spiritual, in invading 
the prerogative of the Almighty, and rushing into his 
immediate presence uncalled for; the other temporal, 
against the king, who hath an interest in the preserva¬ 
tion of all his subjects; the law has therefore ranked 
this among the highest crimes, making it a peculiar 
species of felony committed on one’s self.” Blackstone 
admitted one exception, where the suicide was of 
unsound mind, but added a cautionary word: "But 


68 


The Right to Life 

this excuse ought not to be restrained to that length, 
to which our coroners juries are apt to carry it, 
namely, that the very act of suicide is an evidence of 
insanity; as if every man who acts contrary to reason, 
had no reason at all; for the same argument would 
prove every other criminal non compos, as well as 
the self-murderer.” Attempted suicide was recognized 
as a crime in 1854. 

Until 1961, suicide continued to rank as a felony 
under English law, although no criminal sanctions 
were imposed. The only legal effects were the pos¬ 
sible denial of the Anglican burial service and the 
invalidation of a life insurance policy. Quite apart 
from any special “suicide” clause, a policy was in¬ 
validated if a person of sound mind committed su¬ 
icide, on the principle that a man may not profit by 
his own criminal act. Most policies provide that 
suicide shall be a disqualification for payment if 
committed within the first year of the policy’s coming 
into force. Others state that the suicide of an insane 
person shall be treated as a surrender of the policy, 
and premiums are returned. Attempted suicide was 
regarded as a form of attempted murder and treated 
as a common-law misdemeanor. Others involved in 
helping a suicide to take his life were indicted as 
aiders, abettors, and accessories. Before 1916, im¬ 
prisonment was the normal punishment for attempted 
suicide, but in that year, with the approval of the 
Secretary of State, the Metropolitan Police inaugu¬ 
rated a new policy for London, which was subse¬ 
quently adopted all over the country. Under the new 
policy, attempted suicides were not normally prose- 
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cuted but placed in the charge of relatives or friends. 
Even if charges were brought, courts were not obliged 
to send attempted suicides to prison; they could, for 
example, be placed on probation. 

The criminal statistics show that under the law as 
it stood until 1961, the policy of both police and 
courts was moderate, but that a considerable number 
of persons were sent to prison for attempted suicide. 
Thus from 1946 to 1955, 5,794 attempted suicide cases 
were tried by the courts, 5,447 being found guilty, 
and 308 sentenced to imprisonment without the op¬ 
tion of a fine. Yet the total number of cases known 
to the police during this period was 44,946. In 1955, 
572 persons were found guilty of attempted suicide 
and of these, 46 were imprisoned without the option 
of a fine; for 1956 the figure was 559, of whom 37 
were sent to prison. Prison sentences normally ranged 
from one to six months, but heavier sentences were 
sometimes passed. One unsatisfactory feature of the 
law was that the treatment of the convicted person 
was entirely within the discretion of the individual 
magistrate or judge. 

United States law differed from English law. Un¬ 
like some branches of the common law, no general 
adoption of the English law on suicide took place in 
the United States. Massachusetts in 1660 passed a 
statute proscribing Christian burial for suicides and 
directing that such persons should be buried near the 
highway with a cartload of stones on the grave as a 
mark of infamy, but this was not followed in other 
states. The statute eventually fell into disuse and was 
repealed in 1823. In most states in the Union, suicide 
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has never been a crime. Some states have held it to 
be a totally innocent act; others, while holding it to 
be a crime or unlawful act, have declared it to be 
unpunishable. New York and Oregon hold that su¬ 
icide is not a crime, but stigmatize it as a grave 
public wrong involving moral turpitude. In the ma¬ 
jority of states, attempted suicide is not a crime. If 
suicide itself is not a crime, then, theoretically, aiding 
and abetting it should not be one either, but the 
majority of states have shrunk from following this 
point to its logical conclusion. In most states, assisting 
a suicide is a crime, either murder or a separate of¬ 
fense. Thus in a Michigan case of 1920, a man who 
placed poison within reach of his wife, which she 
took and which caused her death, was held guilty of 
murder, even though she had requested it. In a Ten¬ 
nessee case of 1908, the defendant entered into a 
pact with the deceased to kill her and commit suicide, 
but after killing her, he ran away. He was found guilty 
of first degree murder. “Murder is no less murder/' 
said the judge, “because the homicide is committed at 
the desire of the victim. He who kills another upon his 
desire or command is ... as much a murderer as if 
he had done it merely of his own head.” 

In England, before 1961, there had been steady 
agitation to abolish the legal sanctions on suicide. For 
those who accept the full individualist doctrine that 
man has absolute disposal of his own life, such a 
position is logical enough, but dissatisfaction with the 
law was not confined to utilitarians. Christians also 
favored a change in the law. As has been seen, Chris¬ 
tian views played an important part in shaping the 
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law, but was the traditional Christian view of suicide 
an adequate one? Medical research has suggested 
that it was not. Christian thought on the subject of 
suicide had grown out of the belief that suicide was 
a perverse act of the will and a conscious flouting of 
God’s authority. In this lay its malice. Insanity has 
always been considered to absolve the suicide from 
guilt, but apart from this exception, the Church did 
not take into account the causes of suicide. Such 
neglect is not surprising in view of past ignorance of 
the complexity of suicidal acts and the paucity of 
medical knowledge. This knowledge, despite recent 
advances, is still limited, but its existence raises the 
problem whether the traditional Christian attitude 
to suicide is one on which contemporary social and 
legal policy can be based. 

One group of suicides who have always been ex¬ 
empt from Church censure are those who take their 
lives when insane. This group is small, that is, if in¬ 
sanity is limited to a condition arising from an identi¬ 
fiable disease of the mind such as schizophrenia or 
depression psychosis. Nearly all suicides obviously act 
under considerable emotional stress, but this cannot 
be equated with insanity. Another group, very tiny, 
is made up of those who take their lives after a delib¬ 
erate and fully rational consideration of the issues 
involved. A person might decide to take his own life 
if he discovered that he was suffering from an incura¬ 
ble and painful disease, or if he faced public disgrace, 
or conviction of crime, or financial ruin. 

The great mass of suicides fall into neither of these 
two categories, and much research has been carried 
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out to explain them. No general hypothesis to explain 
suicide has been formulated, but two major schools of 
thought on the subject have emerged: the sociological 
school, following Durkheim, and the psychoanalytical 
school, based on Freud. Durkheim, whose pioneer 
work on suicide was published in France in 1897 but 
was not translated into English until 1952, treats 
suicide as a phenomenon caused by social conditions. 
Egotistic suicide results from the lack of integration 
of the individual into society, the suicide rate in¬ 
creasing with the degree to which the individual is 
thrown onto his own resources. Thus at a period of 
national crisis, such as war, suicide rates fall, since 
the emergency provides greater opportunity for par¬ 
ticipation in the life of the community. Altruistic 
suicide, on the other hand, occurs among those who 
are too closely identified with society, and is found 
in groups where individuals are rigorously governed 
by custom and habit. A third group of anomic suicides 
is made up of those whose needs are closely regulated 
by society, and who are unable to adapt themselves 
when a social breakdown occurs. 

DurkheinTs theories, which were based on exten¬ 
sive research, have been supported by subsequent 
investigations. It has been established that the suicide 
rate in certain large American cities such as Chicago, 
Seattle, and Minneapolis, is highest in the central, 
socially fluid, and disorganized areas. Urban suicide 
rates are higher than rural, and the suicide rate of 
married persons lower than those who are single, 
widowed, or divorced. Those of higher social and 
economic status are more prone to suicide than those 
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in the lower income groups. According to Harry 
Alpert, a researcher in this field, they have twice the 
chance of dying by their own hand than their social 
inferiors. Suicide rates in Catholic countries tend to 
be lower than in Protestant ones, measuring the 
higher degree of social integration offered by the 
Catholic religion. 1 

Following up Durkheim’s pioneer efforts, a number 
of ecological studies of suicide have been made. 
Sainsbury’s Suicide in London , a study of suicide in 
twenty-eight London boroughs, lends support to 
Durkheim’s approach. The West-End boroughs have 
the highest suicide rates, while working-class bor¬ 
oughs have the lowest. He found no correlation be¬ 
tween social status and suicide, but established a 
close connection between the suicide rate and factors 
of social isolation and mobility. Social disorganiza¬ 
tion, in the sense of divorce and illegitimacy, is also 
connected with a high suicide rate. Sir Alan Rook has 
shown the influence of situation upon suicide by 
compiling statistics of suicides of Oxford and Cam¬ 
bridge for the ten-year postwar period. Oxford, at 
30.5, had the highest rate; the rate for Cambridge 
was 21.3—both substantially higher than rates for 
other comparable groups. 

The Freudian school looks to the mental make-up 
of individuals for an explanation of suicide. Freud 
himself, in Beyond the Pleasure Principle, posited 
a death wish, which he described as a compulsion to 

1 In Denmark the suicide rate in 1956 was 24.1 per 100,000, 
the highest in the world; and in Ireland, 2.3, the lowest. The 
United Kingdom rate was 10.8. 
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reverse the evolutionary process and return to the 
equilibrium of death. This hypothesis has not secured 
widespread acceptance. His explanation of suicide, 
however, as the outcome not of immediate social con¬ 
ditions, but of long pent-up aggression and guilt feel¬ 
ings in an emotionally immature person, is accepted 
by many. In this view, suicide and murder spring 
from the same basic impulse, but in suicide the ag¬ 
gression is turned inward upon the self. There are 
probably elements of truth in both theories. Attributes 
of personality and experience predispose to suicide, 
but these are developed by specific social conditions. 
Both should be taken into account when framing a 
social and legal policy on suicide. 

Attempted suicide has also been the subject of 
research and reassessment and it is now established 
that many so-called attempts are not so much gen¬ 
uine efforts to end life as appeals for help. Professor 
E. Stengel and Miss Nancy Cook have expounded 
this view in recent studies. In an investigation of 
suicides in North London in 1953, they found that 
only thirteen per cent had made a previous attempt. 
Patients who had been admitted to the mental ob¬ 
servation ward of a London hospital from February 
1, 1946 to January 31, 1947, after suicide attempts, 
were made the subject of a follow-up study. Of the 
138 patients, only one had committed suicide by the 
end of 1952. A similar study, carried out in 1949 on 
seventy-two patients at the Bethlem Royal Hospital 
and the Maudsley, revealed that three years later, 
only two had taken their lives. While these figures are 
significant, it should be remembered that the risk of 
those who have attempted suicide actually succeeding 
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is higher than for the general population. The indica¬ 
tion is, then, that in many so-called suicide “attempts,” 
there is no real intention of carrying out the act. The 
rarity of attempted suicide in communities hostile to 
their members, such as concentration camps, is a 
further indication of its appeal function. 

All modem research points to one conclusion about 
the problem of suicide—the irrelevance of the criminal 
law to its solution. Whether it is hoped to reduce the 
suicide rate by changing the social structure or pro¬ 
viding psychiatric help for potential suicides, the 
criminal law can do nothing to help. From the Chris¬ 
tian point of view it can be argued that the criminal 
sanctions against suicide represent an upholding, by 
the state, of the Christian tradition that life is a trust 
of which man has not the absolute disposition. Against 
this it may be said that the repeal of the laws would 
in no way deny the Christian position, but would 
merely recognize that the invoking of criminal sanc¬ 
tions is not the best way of dealing with the problem. 
It can hardly be suggested that the repeal of criminal 
sanctions would lead to an increase in suicides or at¬ 
tempted suicides. The natural instinct of self-preser¬ 
vation is so deeply rooted in human nature—and es¬ 
pecially in Western man—that it could hardly be 
affected by the abolition of an unenforceable legal 
rule. Furthermore, the experience of the majority of 
European countries, and of those American states 
where suicide is not a crime, indicates that no dire 
results would follow from abolition. 

Practically speaking, whether attempted suicide is 
treated as a crime or not is a more important issue. 
In the past in England, as has been noted, the law 
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has been enforced in only a small minority of cases. 
English doctors were under no obligation to report 
suicide attempts to the police, and it was established 
practice not to do so. Where reporting to the police 
was enforced, the law was inequitable. It was ex¬ 
tremely difficult for the law to distinguish between 
appeals for help, mere demonstrations, and genuine 
efforts to end life. Furthermore, a criminal sanction 
against attempted suicide does not have any great 
deterrent value. In the case of genuine attempts, it 
is more likely to encourage people to make a good job 
of it. Knowledge that his act has been criminal may, 
however, deter an attempter (who has failed) from 
seeking the necessary help. Invoking the criminal law 
can be a means of getting medical help for a suicide 
attempter, but it is not the best means to employ. 

The strength of these arguments led the British 
government to introduce a bill into the House of 
Commons in 1961 to abolish the criminality of suicide 
and attempted suicide. Parliament passed the bill 
with little controversy, and today neither act is a 
crime in England. Aiding, abetting, counseling, or 
procuring the suicide of another person has been 
made a separate offense carrying a penalty, on con¬ 
viction, of a term of imprisonment of not more than 
fourteen years. The consent of the Director of Public 
Prosecutions is necessary before a charge can be 
brought. The creation of this special offense is reason¬ 
able. Suicide is an antisocial act and should certainly 
not be encouraged by the law. 

Under English law, suicide pacts are specially dealt 
with. Formerly, participants in suicide pacts, if they 
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survived, were treated either as murderers, principals 
in the second degree, or accessories, according to the 
circumstances. The Gowers committee recommended 
that the survivors of such pacts should not be treated 
as murderers. The committee recommended that a 
separate offense of aiding or abetting the suicide of 
another should be created, with a maximum penalty 
of life imprisonment. A case where one party to a pact 
actually killed the other would not fall within this 
category, and the committee thought it should be 
dealt with by exercising the prerogative of mercy. In 
fact, the legislature went further, and the Homicide 
Act of 1957 provided that the only liability for sur¬ 
vivors of suicide pacts, whatever role they had played, 
would be manslaughter. The creation of the new of¬ 
fense of aiding or abetting a suicide resulted in an 
overlap, and the Homicide Act was accordingly 
amended. Now a charge of manslaughter is brought 
only if the survivor of the suicide pact actually kills 
the other person himself or is party to a third person 
doing so. 

The main need of those tempted to commit suicide 
is not legal punishment but help. Under the Mental 
Health Act of 1959, a doctor may order that an at- 
tempter be detained in hospital, although there is no 
recording of any criminal conviction. The Act further 
provides for temporary committal to a hospital. In 
both cases, orders can be made only if the at- 
tempter is suffering from mental disorder and may 
be a danger to himself or to others. The only gap left 
by abolition of the criminal offense is that of a small 
suicidal minority, uncertifiable but unwilling to accept 
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treatment. They could be dealt with by giving the 
courts power to make temporary custody orders so 
that rehabilitation treatment could be given. 

Two further changes need to be made in the law. 
An alternative burial service should be provided for 
suicides, its use being left to the discretion of the 
individual minister. The Archbishop of Canterbury’s 
commission on suicide, which in 1959 recommended 
that suicide should no longer be considered a crime, 
made this suggestion, and included an alternative 
service in an appendix to its report. The use of the 
normal Anglican burial service at the funeral of a 
suicide would clearly be unsuitable because of its 
wording, but there is no excuse for providing no serv¬ 
ice at all. Other denominations might well copy the 
proposed alternative service. Second—and this would 
flow from the adoption of an alternative service- 
coroners should abandon the often fictitious rider that 
the balance of the mind of the suicide was disturbed 
at the time he took his life. This is sometimes brought 
in to ensure a Christian burial, but the imputation of 
insanity can be damaging to the relatives. A simple 
verdict should be returned that the deceased died by 
his own hand; or a verdict including a brief descrip¬ 
tion of the circumstances of death. 

The law intervenes in suicide cases only when it is 
too late, or almost so. The important work for the 
future is thus the adoption of medical and social 
measures to prevent suicide. Research should con¬ 
tinue and be extended, and the public should be 
better educated on the subject so that they recognize 
suicidal symptoms. Most suicides give some kind of 
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warning before taking their lives, and if this were 
taken more seriously by relatives and friends, lives 
could undoubtedly be saved. Priests and ministers 
should be given special training so as to be able to 
recognize and give assistance to potential suicides 
whom they meet in the course of their ministiy. The 
indiscriminate prescription of barbiturates which puts 
an easy way of ending life into the hands of many 
should cease. Filtering carbon monoxide from motor¬ 
car exhaust gases could limit another common means 
to suicide. Finally, lay associations, like the American 
“Save-A-Life League” and the English “The Samar¬ 
itans,” should expand their work of giving immediate 
aid to the emotionally depressed. 2 The Swedish ex¬ 
perimental clinic for the depressed, in Stockholm, 
might be imitated elsewhere. Suicide will always be 
present in society, but it could be cut down. There 
is no doubt of the gravity of the problem. In 1956 
over 5,000 cases of suicide and a similar number of 
suicide attempts were known to the English police. 
The real figures are very much higher. Some estimates 
have put the attempted suicide rate in England as 
high as 30,000 a year. Every effort must be made to 
solve this pressing religious and social problem. 

2 The telephone number of the New York Save-A-Life 
League, which should be rung by anyone tempted to commit 
suicide, is Murray Hill 7-2142. 


D oes the state have the right to take the life of its 
subjects? The experience of English law provides 
an interesting example of the law’s response to this 
problem. Since the thirteenth century, when hanging 
took the place of mutilation as the standard punish¬ 
ment for all serious crimes, English law has assumed 
the existence of this right, in order to enforce the 
criminal law. Treason and murder have been punish¬ 
able by death, and with exceptions this remains the 
law today, but in the case of other offenses the punish¬ 
ment has varied. During the eighteenth century there 
was a marked increase in capital crimes. At the open¬ 
ing of the century they numbered about fifty a year, 
but by its end they had increased to between 220 
and 230. Consorting with gypsies, damaging fish 
ponds, cutting down trees, poaching, and forging 
were among the capital offenses. The reason for this 
great increase in capital offenses, which was not 
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paralleled on the continent, was the increase in the 
eighteenth-century underworld brought on by the 
first stages of the Industrial Revolution. With no ad¬ 
equate police force to protect them, citizens looked 
to a bloodthirsty penal code as their best guarantee of 
security, and the results were barbarous. In 1801, for 
example, a boy of thirteen was hanged for breaking 
into a house and stealing a spoon. Hangings were in 
public, and were attended by great crowds of people 
who found them suitable occasions for a day’s outing. 

Despite the system, crime continued to increase, 
and it was against this background of savage but 
ineffective penalties that the campaign for the reduc¬ 
tion of capital punishment was launched in England 
in the early nineteenth century. In 1810 Samuel 
Romilly began his agitation against capital punish¬ 
ment with the formation of a society “for the dif¬ 
fusion of knowledge upon the punishment of death.” 
Romilly and his supporters sponsored a great number 
of bills to abolish the death penalty for petty offenses, 
but the bills that passed the Commons were invariably 
defeated in the House of Lords. Public opinion was, 
however, increasingly coming to favor the reformers. 
Juries refused to condemn criminals to death for 
minor offenses, with the result that the law was 
plainly seen to lack that deterrent quality which was 
the chief justification for its severity. Property owners, 
of all people, began to petition for a change in the 
law. “Your petitioners,” declared one group in 1819, 
“find by experience, that the infliction of death, or 
even the possibility of the infliction of death pre¬ 
vents the prosecution, conviction and punishment of 
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the criminal, and thus endangers the property which 
it is intended to protect.” 

In 1819 the Commons appointed a select commit¬ 
tee to consider the question of capital punishment 
which, after some research, recommended that capital 
punishment should no longer be the penalty for 
crimes against property. Many of its recommenda¬ 
tions were accepted by the Commons, but the Lords 
proved a formidable obstacle. The establishment of 
Peel’s police force in 1829 gave a new impetus to re¬ 
form, and in 1832 capital punishment was abolished 
for stealing cattle, horses, and sheep. Other reforms 
followed and by 1837 capital offenses had been re¬ 
duced to fifteen. These included murder, arson, riot¬ 
ing, certain sexual crimes, robbery with violence, 
piracy, and the theft of government money and se¬ 
curities. By 1861 capital punishment was confined to 
murder, treason, piracy with violence, and arson in 
government dockyards and arsenals. These are the 
offenses which still carry the death penalty today, but 
murder has always been pre-eminent. Since 1861 the 
death penalty has been imposed in only three cases 
involving treason, and in fifteen under the Treachery 
Act of 1940. In 1856 the House of Lords, through a 
select committee, recommended the abolition of pub¬ 
lic executions, and these were finally abolished in 1868, 
following a further recommendation to this effect by a 
royal commission. 

The nineteenth-century reformers succeeded in 
drastically reducing the incidence of capital punish¬ 
ment and confining it to a handful of major offenses, 
but they did not secure its total abolition. Their 
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campaign was carried on and extended in the twenti¬ 
eth century, and there was a marked revival of inter¬ 
est in abolition during the nineteen-twenties. In 1921 
the Howard League for Penal Reform was founded, 
with abolition of the death penalty as one of its prin¬ 
cipal objects, and in 1925 the National Council for the 
Abolition of the Death Penalty came into existence. 
The rise of the Labour Party to office in the two mi¬ 
nority governments of 1924 and 1929 also advanced 
the abolitionist cause. Ramsay MacDonald appointed 
a select committee of the Commons in 1929 to con¬ 
sider the problem, and it recommended the suspen¬ 
sion of the death penalty for an experimental period 
of five years. The Tory Members refused to sign the 
report, which gravely weakened its authority, and it 
was forgotten after the fall of the Labour Govern¬ 
ment in 1931. 

Abolition of capital punishment in the thirties was 
relegated to the sphere of private members' bills, and 
little progress was made. 1 In 1938 the House of Com¬ 
mons actually passed a motion calling for the sus¬ 
pension of capital punishment, but the government 
refused to accept it. The motion had been passed to 
secure the amendment of the government's Criminal 
Justice Bill, but this bill was withdrawn at the out¬ 
break of war. After the war, agitation against capital 
punishment was revived, and in 1945 the victory of 
the Labour Party at the polls renewed hopes of aboli- 

1 A private member's bill is introduced on his own behalf 
by a member of Parliament. Unless the government facilitates 
its passage, such a bill has great difficulty in reaching the 
statute books. 
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tion. However, when the governments Criminal Jus¬ 
tice Bill appeared in 1948, it contained no abolitionist 
clause; instead, this was provided in a private mem¬ 
bers amendment which suspended the death penalty 
for five years. The amendment was passed by the 
Commons by 245 votes to 222. Once again, however, 
the Lords intervened and rejected the amendment, 
the Bill being eventually passed without it. In May, 
1949, a royal commission was appointed to examine 
the limitations on capital punishment (abolition itself 
was not included in the terms of reference), and its 
report was published in September, 1953. The com¬ 
mission’s strictures on capital punishment, and the 
mine of material it made available, stimulated the 
abolitionists to renew their campaign, and in 1955 
the National Campaign for the Abolition of Capital 
Punishment was formed. In 1956, largely as a result 
of its activities, the House of Commons passed a mo¬ 
tion, by 293 votes to 262, calling for a suspension of 
the death penalty. This victory was achieved by a 
combination of the vast majority of Labour Members 
in the House, with fifty Conservatives. Following this, 
a private member’s bill to abolish the death penalty 
was introduced into the Commons and secured a 
third reading by a majority of twenty votes in June, 
1956; but like so many bills before, it met its end in 
the House of Lords. The government then announced 
that it would introduce a bill of its own, the Hom¬ 
icide Act of 1957, which forms the basis of the law 
on capital punishment today. 

Today, murder is virtually the only crime which in 
practice is punished by the death penalty. Treason is 
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normally punished by death only in wartime, and 
where a death sentence is imposed for piracy or arson 
of a royal ship or dockyard, a sentence of imprison¬ 
ment is invariably substituted after reprieve. Since 
1957 not every murder has attracted the death pen¬ 
alty; the Homicide Act of that year set up two 
new categories of capital and noncapital murder. 
The Act retains capital punishment for certain classes 
of murder which the government holds need a unique 
penalty. Thus murder by shooting is capital, as is 
murder done in course of theft, the purpose of these 
provisions being to restrain criminals from violence. 
Murder done in the course of resisting arrest or es¬ 
caping from custody is also capital, as is any murder 
of a police officer acting in execution of his duty. 
Anyone who is a prisoner at the time of committing 
a murder, or who murders a prison officer acting in 
execution of his duty, is guilty of a capital crime. Sec¬ 
ond murders by the same person are also capital 
under the Act. The punishment for noncapital mur¬ 
der is life imprisonment, a sentence which may be 
terminated at the discretion of the Home Secretary. 
The insane, expectant mothers, and those under 
eighteen may not be executed, even if they have com¬ 
mitted a capital crime. 

Christian societies have traditionally held that the 
state has the right to take the lives only of those who 
have placed themselves outside the protection of so¬ 
ciety by committing grave crimes. There have been 
Christians who have held that the state has no such 
right, but their view has been a minority one. What, 
then, from the Christian point of view, is the justifica- 
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tion for capital punishment? Retribution plays a sig¬ 
nificant part in Christian thought on the subject, and 
indeed enters into the Christian approach to any form 
of punishment, but this idea should not be confused 
with mere vindictiveness. The lex talionis , which is 
often quoted in support of capital punishment, is, 
strictly speaking, irrelevant. In the first place, the 
principle of an eye for an eye and a tooth for a tooth 
belongs to the Old Testament, not the New. In the 
second, the law was really an amelioration of existing 
practice, substituting lesser penalties for offenses 
which had previously been punished by death. Retri¬ 
bution in the Christian context means that a man who 
commits a crime of his own free will is responsible for 
it and can expiate his guilt only by undergoing pun¬ 
ishment. Retribution is accordingly a civilizing idea, 
since it precludes punishing one person for another’s 
crime. The hostage system is contrary to the Christian 
notion of justice. 

Of course, a retributive theory of punishment does 
not of itself justify the death penalty unless one 
pushes it to an extreme and says that the only form 
of expiation for a crime must be a punishment of a 
similar nature. All that is needed is that there should 
be some relation between the nature of the punish¬ 
ment and the gravity of the crime. The retributive 
theory requires that a trivial punishment should not 
be imposed for a grave crime, but it cannot be carried 
further. To justify the death penalty one has also to 
consider punishment from the deterrent point of 
view. Is it such a uniquely effective deterrent that it 
is of special value to society? One must, indeed, go 


Has the State a Right to Kill? 87 

further than this and ask whether it is necessary for 
the defense of society? 

Prima facie, the Christian should be opposed to 
capital punishment. Christianity is a religion of char¬ 
ity and mercy whose purpose is to call sinners and 
criminals not to justice but to repentance. It is hard 
to imagine the Founder of Christianity insisting on 
the imposition of the death penalty on a penitent 
criminal. It must be admitted, however, that many 
Christians do support the death penalty. 2 The late 
Bishop of Truro even advocated its extension. Never¬ 
theless, from the Christian point of view, the taking of 
life by the state needs a high degree of justification. 
The relevant principle to apply is that of self-defense. 
This justification for taking life applies as much to 
the state as to the individual. An individual certainly 
has a right to take another’s life if he is unjustly at¬ 
tacked and his own life is threatened. English law 
has always recognized such a right, but has required 
that taking the life of another should be the only 
means of self-defense open to the person attacked. If 
a lesser degree of force suffices, it should be em¬ 
ployed. A higher course for the Christian would be to 
surrender his own life under such circumstances, but 
there is no obligation to do so. Where there is some 
duty to protect the life of another, as in a parent-child 
relationship, there would be a positive duty to take 

2 In a poll taken in 1956 on the question of suspending the 
death penalty, no denomination showed a majority in favor of 
suspension. Thirty-two per cent of Anglicans, 45 per cent of 
Roman Catholics, and 35 per cent of Nonconformists favored 
suspension. This showed a marked swing toward suspension 
since a previous poll in 1948. 
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the life of the unjust aggressor if this was necessary 
to save the life of the child. This reasoning applies to 
the state, which is under a duty to protect the lives 
of its subjects. The question is thus not whether the 
state has the right to take life but whether or not the 
right should be exercised. This is a question that can 
be answered only after an exhaustive consideration of 
all the facts involved, but it may be said that a heavy 
burden of proof rests upon the state to justify a policy 
of capital punishment. 

The principal argument put forward to justify the 
death penalty is that it is a unique deterrent essential 
to secure the safety of the community. To remove the 
death penalty would mean an immediate increase in 
the murder rate. This argument has been used 
throughout the controversy whenever restriction of 
the death penalty has been proposed. Thus the Lord 
Chief Justice in 1810 maintained that if the terror of 
death, which, as the law stood, threatened the dep¬ 
redator, were to be removed, the consequences 
would be that “shops would be liable to unavoidable 
losses from depredations and, in many instances, 
bankruptcy and ruin must become the lot of honest 
and laborious tradesmen.” In fact, with the abolition 
of the death penalty for nearly two hundred offenses, 
these dire consequences have never materialized. It 
is further maintained that the community would be 
endangered by the eventual freeing of convicted 
murderers, were the death penalty to be abolished. 
This fear is ill-founded. As the Home Office evidence 
to the Royal Commission of 1949 pointed out, it is 
very rare to find that a reprieved murderer has been 
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guilty of any subsequent crime of violence. In only 
one case, that of Walter Rowland in 1947, has a re¬ 
prieved murderer been convicted of a further similar 
crime. 

Another argument used to support retention of 
capital punishment is that there is no alternative 
method of dealing with murderers. To keep a man in 
prison without any hope of release, it is added, 
would be more cruel and inhuman than imposing the 
death penalty. In fact, in England, there is the alter¬ 
native of a long but not interminable prison sentence. 
Murderers can be sent to training prisons such as 
Maidstone and Wakefield, and they can also be sent 
to open prisons such as Leyhill. What is needed in 
addition is a special institution where aggressive psy¬ 
chopaths can be specially treated. 

The strongest argument for the retention of capital 
punishment is that it deters not only the murderer 
who is apprehended but other potential murderers. 
But, from the Christian point of view, is this a sound 
moral argument? If deterrence were the sole end of 
capital punishment, it could hardly be so since, in 
Archbishop Temple’s words, “It is always immoral to 
treat a person only as a means to some end other than 
his own well-being.” Provided, however, that the 
deterrent element is a subordinate one, there is no 
moral objection to capital punishment. 

Other moral objections may be put forward, how¬ 
ever, such as the effect of capital punishment on those 
who take part in the execution. It is bound to have a 
brutalizing effect on the hangman, and it is alarming, 
to say the least, to find that five applications a week 
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are received by the authorities for the post of public 
executioner. Sir Ernest Gowers asks whether it is 
moral to maintain a state institution which inspires a 
considerable number of people with a desire to earn 
a little pocket money by playing the leading part in 
the grim, barbaric, ritual killing of a fellow creature. 
There is also the question of the strain to which those 
who are obliged to witness an execution are sub¬ 
jected. This has been graphically described by the 
Reverend S. R. Glanville Murray, a prison chaplain 
of many years’ standing. "I have certainly known offi¬ 
cials to be greatly perturbed,” he stated to a House 
of Commons committee, “and suffer in health. I have 
known an executioner break down when all was over. 
. . . An execution is a moral shock of such a nature 
that it is impossible to say what may be its ultimate 
effects on mind and body. The final scene must always 
be a haunting and imperishable memory—the dread¬ 
ful hooded figure on the scaffold, the thud of the 
falling drop, the awful plunge into the yawning pit, 
and the jerk as the rope tautens and sways. No one 
can leave the slaughter-shed without a deep sense of 
humiliation, horror and shame.” 

The effects of an execution sometimes extend far 
outside the prison walls. After the execution of Ruth 
Ellis in 1955, a group of teachers from schools near 
Holloway, where she was executed, protested. One 
stated: “Today Ruth Ellis was hanged. Not only 
myself but many of my colleagues were faced with 
the effect of this upon the boys and girls we teach. 
The school was in a ferment. There were some chil¬ 
dren who had waited outside the prison gates; some 
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claimed to have seen the execution from their win¬ 
dows; others spoke with a fascinated horror about 
the techniques of the hanging of a female. My col¬ 
leagues and I agree that if there is any argument 
which weighs above all others for the abolition of 
capital punishment then it is the dreadful influence 
it has. For not only was Ruth Ellis hanged today, 
hundreds of children were a little corrupted/’ 

The system also places a most unfair burden on the 
Home Secretary, who has to take the ultimate deci¬ 
sion on life or death. But what substitute can be 
found? It has been suggested that the decision should 
be left to the judge, but this would make matters 
worse. As the Royal Commission on Capital Punish¬ 
ment concluded, there is a real distinction between 
a positive decision to impose the death penalty and a 
negative decision not to interfere with the death pen¬ 
alty automatically imposed by law. A special com¬ 
mittee might be appointed to review the facts of each 
case, but this procedure would be open to the ob¬ 
jection that a mans life could be determined by a 
single vote. Discretion could be given to the jury, but 
the same objection would apply. When this course 
was suggested to the Royal Commission by the Arch¬ 
bishop of Canterbury, it gained some support from 
the members but none from outside and was allowed 
to drop. As long as capital punishment exists, there 
seems no alternative to the Home Secretary’s ex¬ 
ercising the prerogative of mercy. 

It is sometimes thought that the power of reprieve 
ensures that the rigors of the law will be moderated 
in cases where special circumstances apply. The case 
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of Bentley and Craig throws considerable doubt on 
this. In November, 1952, a London policeman was 
shot dead while trying to arrest two youths, Chris¬ 
topher Craig (sixteen) and Derek Bentley (nineteen), 
who had broken into a warehouse. Craig fired the 
shot which killed the constable fifteen minutes after 
his accomplice, Bentley, had been arrested by the 
police. Both Craig and Bentley were found guilty 
of murder but Craig, because of his age, was sen¬ 
tenced to life imprisonment. Bentley, on the other 
hand, was condemned to death. He was held guilty 
of murder on the point of “constructive malice,” by 
which a party to a common purpose is held respon¬ 
sible for anything that happens in the course of pur¬ 
suing the purpose. His responsibility was clearly less 
than Craig’s; he was mentally deficient and just over 
the legal age for hanging. As a consequence the jury 
recommended mercy. Here, surely, were adequate 
grounds for exercising the royal prerogative, but it 
was not in fact exercised and Bentley was hanged. 
Craig has since been released. The decisive factor in 
the story was doubtless that the victim was a police¬ 
man. 

A powerful argument against capital punishment 
lies in the fact that if by some mischance a mistake is 
made, this cannot afterward be rectified. It is true 
that the chances of making such a mistake are small, 
but no legal system is infallible and there have been 
a number of cases in England where there is grave 
doubt as to whether the executed man was in fact a 
guilty one. Of these the Evans-Christie case provides 
the best-known example. In November, 1949, Tim¬ 
othy John Evans, a laborer, went to the police in 
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Wales and confessed that he had “disposed of” his 
wife down a drain near his home in London. The 
police made investigations and found the body of Mrs. 
Evans with that of her baby daughter, not down a 
drain, but in the washhouse of the Evans’ house in 
London. The house, 10 Rillington Place, North Ken¬ 
sington, was occupied by two families. Mr. and Mrs. 
Evans lived on the second floor, and the ground floor 
was occupied by Mr. and Mrs. John Christie. Evans 
made a number of contradictory statements, in one of 
which he maintained that it was Christie and not he 
who had killed his wife and daughter. This accusa¬ 
tion was later retracted and he confessed to the mur¬ 
der. In the ensuing trial, Christie was the main 
witness for the prosecution. Evans repeated the ac¬ 
cusation that Christie was responsible, maintaining 
that he had killed Mrs. Evans while carrying out an 
abortion on her. Evans, found guilty of murdering the 
child, was refused a reprieve and hanged in March, 
1950. Three years after the execution, which had at¬ 
tracted little attention, the bodies of six women were 
found in Christie’s apartment and in the back yard 
of the house at 10 Rillington Place. One of the victims 
was Christie’s wife, who had given evidence for the 
prosecution at the Evans trial. Christie was arrested 
and confessed to the murder of the six women, as 
well as to the murder of Mrs. Evans. He denied, how¬ 
ever, that he had strangled the child, for whose murder 
Evans had been hanged. Pie was found guilty and 
hanged. 

Unless one is prepared to accept the improbable 
hypothesis that a house in North Kensington hap¬ 
pened, by chance, to be occupied by two murderers 


94 


The Right to Life 


who, unknown to each other, used the same method 
of strangulation to kill their victims, then the prob¬ 
ability is that there was a substantial miscarriage of 
justice and that Evans was hanged for a crime com¬ 
mitted by Christie. During a debate on capital pun¬ 
ishment in the House of Commons in 1955, Mr. 
Chuter Ede, Home Secretary at the time of the Evans 
trial, declared that he had made a mistake in signing 
Evans’ death papers. He expressed his hope that “no 
future Home Secretary, while in office or after he has 
left office, will ever have to feel that although he did 
his best ... he sent a man to the gallows who was 
not ‘guilty as charged/ ” 

These arguments are important because, taken 
cumulatively, they build up a strong case against 
capital punishment, especially when they are con¬ 
sidered against the background of an instinctive 
Christian dislike of the death penalty. They could, 
however, be balanced if it could be shown that the 
death penalty was essential for the security of the 
community. This is the crucial issue and must now 
be further examined. Before looking at the evidence 
available, there is one general argument that should 
be stated, namely, that far from promoting respect 
for the principle of the sanctity of life, capital punish¬ 
ment in fact undermines it. The point was made by 
Archbishop Temple. “I believe,” he said, “that the 
example of the State taking life, even when it only 
does so in return for a life already taken, does more 
to lower the value of human life in the minds of its 
citizens than the deterrent influence of this penalty 
can do to protect the lives of the citizens.” The same 
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point had been made much earlier by John Bright: 
“A deep reverence for human life is worth more than 
a thousand executions in the prevention of murder; 
and is, in fact, the great security of human life. The 
law of capital punishment whilst pretending to sup¬ 
port this reverence, does in fact tend to destroy it” 
Would the murder rate rise if capital punishment 
were abolished? The only way of answering this 
question is to suspend the death penalty for a trial 
period, although some indications of the result are 
provided by the experience of other countries. With 
the exception of France and Spain, nearly every coun¬ 
try in Europe has abolished capital punishment, as 
have several states in the United States and one state 
in Australia. It might be thought a simple matter to 
look at the murder statistics in these countries before 
and after abolition and turn up an answer. Unfor¬ 
tunately, it is not as simple as that. In most countries 
where capital punishment has been abolished, it had 
fallen into disuse some time before its official aboli¬ 
tion, and it is therefore not always easy to decide 
where the dividing line falls. Nor can it safely be 
assumed that variations in the homicide rate after 
abolition are necessarily due to the change in the law, 
since other factors may well have come into opera¬ 
tion. The Royal Commission, having examined all the 
available evidence, was able to reach the negative 
conclusion that there was no clear evidence in any 
of the figures they examined that the abolition of 
capital punishment led to an increase in the homicide 
rate or that its reintroduction led to a fall. The com¬ 
mission concluded that there was some evidence that 
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abolition may be followed by a temporary increase in 
the murder rate, but that as soon as the country be¬ 
came accustomed to the new form of extreme penalty 
this died away. 

An answer may also be looked for in a comparison of 
the murder statistics in a country which has abolished 
capital punishment with those in one which has not. 
The difficulty here is that differences in social and 
moral conditions may be so great as to vitiate the 
possibility of drawing any very relevant conclusion. 
The Royal Commission on Capital Punishment recog¬ 
nized this difficulty, but felt that comparisons could be 
made within small groups of countries or states— 
preferably contiguous and similar in population and 
social and economic structure—some of which had 
abolished capital punishment and others which had 
not. Groups of states in the United States and New 
Zealand, and the Australian states satisfy this criterion, 
and the Royal Commission, after examining the avail¬ 
able information, concluded that there was no clear 
evidence that the death penalty influenced the hom¬ 
icide rate in these states. “Whether the death penalty 
is used or not,” concludes the report, “and whether 
executions are frequent or not, both death-penalty 
states and abolition states show rates which suggest 
that these rates are conditioned by other factors than 
the death penalty.” 

On the face of it, the deterrent argument seems 
an obvious one. Death is undoubtedly the severest 
legal punishment that can be inflicted and must 
therefore have the strongest deterrent power. This, 
however, ignores two factors of importance. First, the 
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effectiveness of the deterring power of any punish¬ 
ment depends on the degree of certainty that exists 
that it will, in fact, be imposed. Hence, efficiency of 
the police is just as important an element in the de¬ 
terring power of any penalty as the nature of the 
penalty itself. Second, the deterrent argument pre¬ 
sumes a rational criminal who thinks out all the pos¬ 
sible consequences of his actions clearly and calmly 
beforehand. A look at the people who actually com¬ 
mit murders in England shows how wide of the mark 
this assumption is. 

Murder is, in fact, largely the crime of insane 
people. In the fifty years from 1900 to 1949, 4,842 
murderers were known to the English police. Of 
these, 1,712 committed suicide before arrest, most of 
them in circumstances suggesting a disordered mind. 
Of the rest committed for trial, 1,400 were found in¬ 
sane. Thus over a period of fifty years, more than 
3,000 murderers appear to have been of unsound 
mind, a figure considerably higher than for any other 
offense. It should be kept in mind that during this 
period the application of the rigid Macnaghten rules 
with their narrow definition of insanity undoubtedly 
cut the figure to a minimum. In October, 1961, the 
Home Office Research Department published a report 
on murders committed since the Homicide Act of 
1957, which showed that one-third of the murderers 
had committed suicide after the crime. The report 
also indicated that murder tends to be a family affair, 
committed in a situation where emotional rather than 
rational relationships predominate. In 1960, for ex¬ 
ample, of the fifty-one child victims, nearly three- 
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quarters were murdered by a parent or relative. Of 
the seventy-one women murdered, over half were 
murdered or suspected of being murdered by their 
husbands. Of those proceeded against for murder in 
1958, 1959, and 1960, nearly a third were found in¬ 
sane. 

The working of the Homicide Act since it came 
into force in 1957 also throws some light on the de¬ 
terrent effect of the death penalty. Since 1957 the 
murder rate has gone up slightly, but not as much as 
the crime rate in general. Murder in the course of 
theft, one of the capital categories, has in fact gone 
up by considerably more than any noncapital cate¬ 
gory, which casts some doubt on the deterrent effec¬ 
tiveness of the death penalty. The Act, as has been 
seen, was essentially a political compromise between 
the abolitionists and retentionists, which kept the 
death penalty for some offenses and abolished it for 
others. The rationale of the act was not to attempt to 
distinguish between different types of murder on the 
grounds of their moral heinousness, but to retain 
capital punishment for those types of murder where 
it was thought its deterrent value would be most 
effective. It was based, said Mr. Butler, the Home 
Secretary, “on the principle of reducing the scope of 
capital punishment to the minimum necessary for the 
preservation of law and order, and confining it to 
those forms of murder for which it is not only par¬ 
ticularly necessary, but is also believed to be a partic¬ 
ularly effective deterrent.” 

The Act has undoubtedly had some success in 
ameliorating the law. As Dr. Glandville Williams has 
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pointed out, it has removed capital punishment from 
the picture in nearly all killings of passion and de¬ 
pression. It has, however, created anomalies which 
have aroused widespread criticism. For example, mur¬ 
der committed in course of theft still attracts the 
death penalty, the purpose of the provision being to 
deter criminals from using violence in the course of 
crimes such as burglary or robbery. There is no evi¬ 
dence that it has succeeded in doing so, and its rigid¬ 
ity is a cause of injustice. A murder committed during 
a petty theft is capital, but a murder committed dur¬ 
ing a rape is not. The effects of this section were seen 
in practice in the Hounslow footpath murder of 1960. 
In this case, four men planned to commit a robbery 
on a lonely path. One man, Lutt, struck the victim 
and knocked him to the ground; another, Harris, felt 
inside the victim’s coat pocket but found nothing 
there and, seeing blood on his hand, withdrew. The 
third man, Forsyth, kicked the victim in the head to 
silence his cries; the fourth, Darby, did nothing but 
look on. All except Darby were found guilty of capital 
murder, he being convicted of simple murder. Lutt 
(seventeen) was too young to be hanged, but both 
Forsyth and Harris were executed. Forsyth was ob¬ 
viously guilty of murder in law, but Harris’ and 
Lutt’s guilt was of a technical nature. 

Murder by shooting was made capital by the Act, 
partly because it was claimed that shooting involved 
deliberation, and partly to discourage criminals from 
carrying firearms. Yet if it were true that only the 
death penalty deters professional criminals from using 
firearms, the coimtries which have abolished capital 
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punishment would have had an increase in such 
crimes and a consequent increase in the murder rate. 
This has not happened. The select committee of the 
House of Commons stated that no evidence had been 
put before it which would indicate that there had 
been any increase in the number of burglars arming 
themselves in abolitionist countries. Equally, murder 
of a police officer is maintained as a capital crime 
to prevent the police having to be armed. But does 
this follow? Its necessity is assumed, not proved. 

The Homicide Act lays down that multiple murder 
under certain conditions should be punished by 
death, and the Attorney General explains that this is 
meant to deal with professional murderers, like 
Haigh, who murder a series of victims. If, however, 
the Act does not attempt to assess the moral quality 
of different sorts of murder, why should this type of 
murder be specially singled out? One justification 
is that it prevents the murder of witnesses to a crime, 
but this type of murder would be most likely to occur 
at the same time that the principal murder was com¬ 
mitted. The Homicide Act, however, lays down capital 
punishment for multiple murders only when they 
are committed on different occasions. If they occur 
on the same occasion the provision does not apply. 

A fundamental flaw in the whole deterrent argu¬ 
ment as it applies to the Homicide Act is the assump¬ 
tion that potential murderers are guided by reason 
rather than emotion, and are familiar with the terms 
of the Act. In all probability, criminals do not know 
the categories set up by the Homicide Act or are 
confused about them. Thus Theakstone, who com- 
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mitted a triple murder with a knife in 1959, replied 
to a policeman who told him to put the knife down, 
"I have got to swing so keep away from me.” Yet as 
he had committed the three murders on the same 
occasion he was not in fact liable to be capitally 
punished. The Homicide Act has been assailed from 
all sides for the distinctions which it draws between 
different types of murders. It does not attempt, as 
has been seen, to distinguish between murders on 
moral grounds, and this probably could not be done 
by statute. By creating special categories, however, 
it does create a situation where a murder which 
would be generally regarded as more heinous can 
receive a lighter punishment than one which com- 
mands less moral reprobation. Since it is not seriously 
contended that capital punishment should be restored 
in full, the only reasonable step to be taken now 
would be to abolish it altogether. 

Under present circumstances in England, Christians 
should welcome the abolition of capital punishment. 
For the Christian the primary purpose of punishment 
must always be reformative. As Sir Walter Moberly 
has written, “Christ came into the world to save us, 
and the characteristic Christian attitude to all men, 
however ill they have behaved, is redemptive. For 
Christians legitimate punishment will normally be a 
family affair. Its aim will include correction of the 
wrongdoer who is seen as an erring son rather than a 
‘public enemy/ Prima facie capital punishment is un¬ 
christian, since its object is to end the criminal and 
not mend him.” From the Christian point of view, 
the most that can be said for capital punishment is 
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that it is a regrettable necessity. The great weight of 
evidence in England today points to the conclusion 
that it is not necessary for the security of the com¬ 
munity and should be abolished. Significantly enough, 
in January, 1962, the Upper House of the Convocation 
of Canterbury, following the example of the Lower 
House, voted for the abolition of capital punishment 
and did so unanimously, this being the first time that 
all the Anglican bishops have concurred on the point. 
This is not to say that they agreed with Dr. Mervyn 
Stockwood, Bishop of Southwark, when he declared 
that capital punishment was ‘a denial of the gospel,” 
but they accepted it as contrary to the spirit of the 
gospel and were prepared to tolerate it only if social 
conditions made it imperative to do so. Such condi¬ 
tions do not exist in contemporary England. 


I s there a right to kill in war and, if so, how is it 
limited? This is the final problem to be raised in 
our consideration of the right to life, and it is one of 
the most difficult to resolve. The starting point for 
any discussion of the morality of war should be a 
frank recognition that war is an evil, a breakdown in 
civilization. When men go to war they abandon the 
attempt to resolve disputes by rational means and 
seek a solution in violence. Christianity, as the reli¬ 
gion of love, has a special reason for condemning 
war, and Christian revelation adds the warning that 
those who take up the sword will perish by it. 

Yet war has never been regarded as the highest 
evil by the overwhelming majority of Christians. In¬ 
deed, as traditional Christianity teaches, destruction, 
considered by itself, is an evil of the material rather 
than the moral order. In so far as war violates the 
hierarchy of Christian moral values or creates condi- 
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tions which lead to their violation, it is to be morally 
condemned; but traditional Christianity has never 
seen war as an absolute evil to be avoided at any 
price. There have certainly been Christian pacifists, 
but up to now they have been a small minority. The 
Christian pacifist argues that to meet force with force 
serves only to increase the evil in the world. He 
counsels, therefore, not nonresistance to evil but non¬ 
violent resistance. The Quakers, the best-known 
Christian pacifists, cite the example of Christ, who de¬ 
clined to defend himself by the sword. Yet who, they 
ask, was more unjustly attacked, and who had a better 
right to defend himself? 

If one admits any rights to conscience, the pacifist 
position is a perfectly legitimate one; where it errs is 
in its exclusiveness. Its supporters often claim that it is 
the only truly Christian attitude to war, but this is not 
so. Christ’s example of nonviolent resistance is a coun¬ 
sel of perfection which men may follow if they choose 
but which they are not bound to emulate. Those who 
do follow this example are worthy of reverence, al¬ 
though their lot is more often criticism from other 
members of society who feel they are avoiding their 
duty. A Christian society should not force pacifists 
to violate their consciences by serving in the armed 
forces or helping directly in the war effort, but owes 
them no further obligation. 

An alternative, nonpacifist Christian viewpoint on 
war which has been developed by Christian thinkers 
over the centuries offers some tentative guidance. Too 
much should not be expected of it since, as has been 
noted, war is an essentially irrational activity, and all 


A Right to Kill in War? 105 

that Christian doctrine can do is to try to set limits to 
its worst results. The fundamental distinction which 
traditional Christianity makes use of in its approach 
to the problem of war is that between the just and the 
unjust war. Broadly speaking, an unjust war is a war 
of aggression which violates the rights of other na¬ 
tions, and a just war is one waged in pursuit of a 
legitimate interest or in self-defense. There can be 
no peace without justice and law and at times these 
may need force to preserve them. In one of his allo¬ 
cutions, Pius XII speaks of the “absolute necessity of 
self-defense against a very grave injustice to the com¬ 
munity that cannot be impeded by other means,” and 
adds that if this right is not exercised the inevitable 
result is to give a free rein in international relations to 
“brutal violence and lack of conscience.” 

The right of nations to take lives in war rests, then, 
on the same basis as the right of the individual to 
defend himself; both are justified in taking whatever 
steps are necessary to repel an unjust attack. Such a 
right should only be invoked in the last resort, when 
all other means of warding off the attack have failed. 
This right to defend the nation can be exercised legit¬ 
imately only by the public authority; there is no room 
for self-help. As soon as the threat has receded, efforts 
to end the war and re-establish peace must be made. 
Unconditional surrender as a war aim is a policy op¬ 
posed to the traditional Christian doctrine of war and 
peace. 

Once war has broken out, Christian doctrine re¬ 
quires that every effort be made to limit it. By defini¬ 
tion, a just war, which is a war of self-defense, has a 
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limited objective. Obliteration of another nation can 
never be justified as a war aim, because this is not 
necessary for self-defense. Christianity also has much 
to say on the actual conduct of war. Human beings do 
not cease to be human beings because they are in¬ 
volved in war, hence the importance of reaching 
agreement on rules governing the conduct of war, 
such as the conditions under which air or sea warfare 
should be waged and the treatment of prisoners of 
war. 

How far is this traditional Christian teaching on 
war relevant today, in the conditions of the atomic 
age? In recent years a body of opinion has emerged 
which, while not denying the validity of this tradi¬ 
tion in the past, maintains that the destructive power 
placed at man’s disposal by the invention of the 
atomic and hydrogen bombs has made nonsense of 
the concept of limited war. A thermonuclear war is 
intrinsically immoral because there is no proportion 
between the destruction it would create and any end 
it might have been initiated to serve. Conventional 
wars between the great powers must also be ruled 
out because of the inevitability with which they 
would “escalate” into nuclear warfare. These nuclear 
pacifists reinforce their case with a declaration of the 
principle that innocent life may never be taken. The 
principle that while the lives of combatants such as 
soldiers and munitions makers might be risked, those 
of noncombatants—the old, the sick, and children— 
might not legitimately be taken, has limited the con¬ 
duct of warfare in the past. In the conditions of 
thermonuclear war, such a distinction cannot be ob- 
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served and nuclear warfare is therefore in quite a 
different category from ordinary warfare and must be 
held intrinsically immoral. The state should therefore 
give up all nuclear weapons—unilaterally if necessary. 

The contention of the nuclear pacifists that the 
destructive power of modem weapons has made war 
as an instrument of policy an absurdity has much to 
be said for it. In a thermonuclear war nobody is the 
victor and both sides are bound to suffer appalling 
damage and frightful casualties. Their deduction that 
every nation has a duty to disarm unilaterally is less 
acceptable. A number of arguments can be marshaled 
against the unilateralist position. In the first place a 
distinction may be made between the possession and 
use of thermonuclear weapons. Even if it is admitted 
that the indiscriminate use of thermonuclear weapons 
would be immoral, it does not follow that mere pos¬ 
session of such weapons is in itself wrong. Possession 
does not imply use or use in any particular way. The 
doctrine of massive retaliation may be no more than 
an elaborate bluff which would be exposed in a crisis. 
Even if this is not so, there has been no final decision 
as to how the weapons are to be used, and moral 
condemnation should wait until such a decision is 
known. Against this it may be said that to try and 
draw a moral distinction between use of nuclear 
weapons and possession with intent to use is unreal, 
however important the distinction may be in practice. 
The essence of the policy of deterrence is the de¬ 
clared intention to use: “If you hit me, Til hit you 
back.” If this intention is not made credible the whole 
policy fails. There is little reason to doubt that there 
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are circumstances under which the United States, 
acting on behalf of the Western alliance, would un¬ 
leash a nuclear attack on Russia. The justification for 
the possession of nuclear bombs is, in fact, not that 
they may not be used in an emergency but that they 
will be. As the British Defence White Paper of 1955 
noted: “The knowledge that aggression will be met by 
overwhelming nuclear retaliation is the surest guaran¬ 
tee that it will not take place.” 

The nuclear pacifists may also be challenged on 
their assumption that every nuclear attack would in 
fact be unlimited. Nuclear warfare might take the 
form of an attempt to obliterate a nation by carefully 
spaced air bursts, but it equally well might be an at¬ 
tack on enemy cities only, or one confined to major 
military and industrial installations. In this last event 
the morality or immorality of the use of nuclear 
weapons would not be different from that of the use 
of conventional weapons. In bombing munitions fac¬ 
tories during the last war, for example, many noncom¬ 
batants were killed, but their death was not directly 
intended. The aim of these attacks was to destroy mili¬ 
tary potential, and the death of civilians was an un¬ 
wanted side effect. The proper course of action, then, 
is not to urge unilateral nuclear disarmament but to 
work for a policy which would limit the way in which 
nuclear weapons would be used. 

The use of a nuclear weapon whose destructive 
power is incapable of human control would undoubt¬ 
edly be immoral. The point was made by Pius XII to 
the World Medical Congress of 1954 when talking 
of A.B.C. warfare. “When,” said the Pope, “the em¬ 
ployment of this means entails such an extension of 
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the evil that it entirely escapes from the control of 
man, its use ought to be rejected as immoral. Hence 
it is no longer a question of defense against injustice 
and of the necessary safeguard of legitimate posses¬ 
sions, but of the annihilation, pure and simple, of all 
human life within its radius of action.” At its New 
Delhi Assembly in 1961 the World Council of 
Churches was more explicit. “The use of indiscrimi¬ 
nate weapons,” it declared, “must now be condemned 
by the Churches as an affront to the Creator and a 
denial of the very purpose of the Creation. . . . 
Christians must also maintain that the use of nuclear 
weapons, or other forms of major violence against 
centers of population is in no circumstances recon¬ 
cilable with the demands of the Christian gospel.” 
Fortunately, in some ways nuclear weapons are be¬ 
coming less indiscriminate in their destructive effects. 
The hydrogen bomb, although very much more pow¬ 
erful in its explosive effect than its atomic predeces¬ 
sors, releases much less radioactivity. There is some 
hope, then, that the technology of the future will be 
able to limit a bombs indiscriminate effects. 

It may also be pointed out that the distinction be¬ 
tween combatant and noncombatant made by the 
nuclear pacifists, however suited it may have been to 
medieval conditions of warfare, is not applicable to 
the conditions of modem war where army is not 
pitted against army but nation against nation. Today, 
when one government declares war on another it puts 
the lives of all its inhabitants in danger, whether they 
be soldiers, munitions workers, or women and children 
not directly engaged in the war effort. 

The nuclear pacifists tend to oversimplify what is 
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in fact a highly complex problem. They take thermo¬ 
nuclear weapons as entities in themselves and con¬ 
sider them apart from the social and political context 
in which the problem of their employment is inevi¬ 
tably set. They ask whether the possession or use of 
these weapons is moral, without considering whether 
the prospects for world peace would be improved 
by unilateral denunciation. If Britain, for example, 
gave up her own nuclear weapons and denounced 
their use under any circumstances, she would be 
forced to break with her allies in NATO and pursue 
a policy of isolation. It is difficult to see how the 
withdrawal of the moderate and experienced voice of 
Britain from world affairs would advance the cause 
of world peace. In fact, it would be argued that such 
a withdrawal would materially increase the risk of war. 

Unilateralists sometimes see the choice to be made 
by the world as a choice between being "red” or 
being dead. This is a false dilemma in which we are 
asked to choose between certainties where no such 
certainties exist. The choice is one between risks. On 
the one hand, there is the risk of being atomized; on 
the other, there is the risk of being Sovietized. Neither 
of these results is certain. If it were certain that the 
present policy of nuclear armament would lead to 
world destruction, there would be the strongest pos¬ 
sible reason for abandoning it, but no world states¬ 
man thinks this is so, or if he does, he does not think 
it will be avoided by unilaterally disarming. 

Is there, then, only a choice between evils? To 
affirm this is impossible for the Christian because it 
implicitly denies the existence of an all good Creator. 
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The way out of the dilemma is to work toward a 
system of international control of nuclear weapons 
and to support a policy of general disarmament. 
‘Total disarmament is the goal,” declared the World 
Council of Churches at Delhi in 1961, “but it is a 
complex and long-term process in which the churches 
must not underestimate the importance of first steps. 
There may be possibilities of experimenting with 
limited geographical zones of controlled and in¬ 
spected disarmament, of neutralizing certain zones, 
of devising security against surprise attack which 
would reduce tension, of controlling the use of outer 
space. The approach to disarmament needs to be 
both global and localized. Experts must debate tech¬ 
niques but the Churches should constantly stimulate 
governments to make real advances.” In the United 
Nations an agency for carrying out a policy of con¬ 
trol and inspection already exists and this should be 
fully utilized. The first essential step is to secure an 
agreement on the banning of nuclear tests. Once this 
major difficulty has been surmounted, the way for 
world disarmament may well be opened up. It is 
along these lines, rather than by abandoning the duty 
of self-defense, as the unilateralists suggest, that the 
best hope of the world for peace lies. 

Certainly the nation-states of the world, if they 
are to avoid disaster, will have to follow new policies 
and impose new disciplines upon themselves. One 
policy which would undoubtedly lessen the risk of 
thermonuclear catastrophe is the development of con¬ 
ventional forces so that they, rather than nuclear 
weapons, could be resorted to in a major crisis. In the 
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United States the administration has already made 
some moves in this direction. Nonnuclear forces have 
been increased and American strategic thinking has 
indicated that, in the initial stages of a war, at any 
rate, nuclear weapons would be aimed at military 
rather than civilian targets. Another worthwhile policy 
is limitation of the possession of nuclear weapons. This 
is more difficult today than when it was first suggested, 
in 1946, because the nuclear powers have increased, 
but it would still be worthwhile to secure an agree¬ 
ment through the United Nations by which the nu¬ 
clear powers undertook to keep their secrets to 
themselves and other states renounced the right to 
manufacture nuclear weapons. A third policy of some 
value is reduction of reliance on tactical nuclear 
weapons because of the danger of escalation into a 
major nuclear war once they were employed. 

An important contribution to the problem of con¬ 
trol was made by Pope John XXIII in his encyclical 
of April, 1963, Pacem in Terris. In it the Pope shifted 
the dialogue on war and peace away from the dichot¬ 
omy between just and unjust wars. “It is hardly pos¬ 
sible to imagine,” he said, “that, in the atomic era, war 
could be used as an instrument of justice.” Does this 
mean that every Catholic must now become a uni¬ 
lateralist? It will clearly encourage many Catholics 
who have been wavering on the issue to take the posi¬ 
tion of nuclear pacifists, but the Pope in no sense 
directed them to do so. Instead of treating the issue 
as a simple proposition of morality, he set it in a 
framework of proposals which effectively amount to 
an urgent problem of multilateral disarmament. “Jus- 
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tice, right reason, and humanity urgently demand that 
the arms race should cease, that the stockpiles which 
exist in various countries should be reduced equally 
and simultaneously by the parties concerned, that 
nuclear weapons should be banned, and that a general 
agreement should eventually be reached about pro¬ 
gressive disarmament and an effective method of con¬ 
trol.” The Pope clearly preferred that the agency 
charged with achieving this end should be the United 
Nations, re-formed and endowed with executive pow¬ 
ers. There are difficulties in this course of action, but 
the establishment of such an authority offers the best 
opportunity of avoiding a nuclear war. 

The problem of establishing control over nuclear 
weapons is only one aspect of the fundamental chal¬ 
lenge facing modem man: how to subject techno¬ 
logical advance to moral rules. Few now share the 
nineteenth-century belief that the methods of natural 
science will themselves provide a solution to this prob¬ 
lem. Indeed many have taken refuge in despair, looking 
on science not as a god but as a devil. To regard science 
as an evil is contrary to the Judaeo-Christian tradition 
which looks upon the natural world as something good. 
For the Christian, the advance of science, the increase 
of man’s control over his environment, is in itself in 
accord with God’s plan for the world. Nuclear weap¬ 
ons, repellent as they are, are part of this advance, and 
before them the right human response is not to sink 
back into a mood of helpless fatalism but to work pa¬ 
tiently and doggedly to develop means by which they 
can be made subject to man and their evil effects mini¬ 
mized. As John Courtney Murray has observed, the 
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effort of the moral reason to fit the use of military force 
into the objective order of justice is a paradox, and it 
is an even greater paradox when this effort is made by 
a moral reason informed by the Christian religion of 
love. Such a paradox may be hard to endure, but it in 
no way excuses one from the duty of trying to subject 
man's inventions to man's control. 


T he right to life is one of the fundamental values 
on which Western society has been built. Through 
its laws, society protects life from the moment of its 
conception in the womb until, at the moment of death, 
the principle of life has left the body. This respect for 
human life is not based on any felicific calculus, on 
any attempt to balance the pleasure and the pain that 
may come to a human being during his life span, but 
on the plain fact that the life to be protected is human 
life and therefore sacred. Great as is this respect for 
human life, it has never been entirely unqualified. 
Western society has limited itself to the principle that 
innocent human life should never be taken, and has 
conceded that there are circumstances where, through 
guilty conduct, this right to life may be forfeited. Thus 
it has been generally agreed that society has the right 
to take the life of one who has committed a grave of¬ 
fense against the common good, a right which may be 
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exercised in its own self-defense. Equally, the state 
has a right to take life in defending itself from external 
assault, just as the individual has the right to defend 
his own life when it is threatened by an unjust aggres¬ 
sor. As society has developed, this right to take guilty 
life has been more and more dispensed with, until to¬ 
day in many nations of the West the state has given up 
its right to take the lives of its citizens, or else restricted 
it to very narrow circumstances. In the international 
sphere, the right to take life has also been restricted, 
first, by the invention of nuclear weapons which have 
made war a last and desperate resort, and second, by 
the gradual development of a sense of international 
community which finds its present and imperfect em¬ 
bodiment in the United Nations. 

Yet the right to life is ceaselessly challenged. When 
the attack comes from those who hold outrageous 
racial theories denying the fact of human brother¬ 
hood, as, for instance, in the case of the Nazis during 
the Second World War, it is easy to repel, once brute 
force has been withdrawn. More subtle are the assaults 
of those within the city who, from motives of mercy 
or compassion, wish to deny to man this vital part of 
his universal heritage. Against these attacks the Chris¬ 
tian doctrine of man, as a being destined for eternal 
life, and therefore of unique value, provides the most 
effective bulwark. Christians proclaim the inviolability 
of innocent human life, but they also enunciate a com¬ 
plementary principle, that man is not absolute master 
of his own life but holds it in trust for higher purposes. 
In one sense this limits the individuality of man, but in 


another it preserves it by erecting barriers beyond 
which technology is not allowed to pass. 

The concept of the right to life has profoundly in¬ 
fluenced men throughout the Western world and is 
accepted by many who would reject the Christian doc¬ 
trine on which it is based. Those Christians who are in 
the front lines of the fight to preserve this right are not 
fighting simply for an abstract doctrine, but are united 
with all men of good will in defending what has be¬ 
come an indispensable prerequisite for the continua¬ 
tion of civilized life. 
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